July 9, 2009 Hoover, Alabama
6:30 PM

The Board of Dental Examiners of Alabama met to conduct business. Members
present were Drs. McCaffery, Mahan, DeRosier, Willis, Northcutt and Ms.
Chapman. Also present were Stan McAdams, Mary Ann Wilkinson and Peyton
Zarzour.

The meeting was called to order at 6:30 pm.

Dr. McCaffery welcomed Dr. Dixon, in house attorney, Mr. Keith Warren,
consultant and Mr. Matt Bledsoe from the Office of the Attorney General.

A motion was made by Ms. Chapman, seconded by Dr. DeRosier, for the Board of
Dental Examiners of Alabama to retire to executive session based upon the
following allowable statutory reason:

Discussion of the general reputation, character and/or professional
competence of licensees.

Counsel orally approved.
Dr. McCaffery announced the time as 6:30 PM and will reconvene the public
session at 7:00 PM. Dr, McCaffery called for the vote. (Dr. McCaffery — Aye, Dr.

DeRosier- Aye, Dr. Mahan-Aye, Dr. Willis —Aye, Dr. Northcutt-Aye, Ms.
Chapman-Aye.)

Dr. McCaffery reconvened the public session at 7:00 PM and requested those

attending to sign the meeting attendance roster.

License by Credentials - On motion by Dr. Mahan, seconded by Dr. Willis,

pursuant to the successful completion of the jurisprudence exam and interview,
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Ms. Wilkinson was instructed to issue Licensure by Credentials to Dr. William

e,

Thomas Fergus. After discussion, Dr. McCaffery called for the vote. (Dr.
McCaffery — Aye, Dr. DeRosier- Aye, Dr. Mahan-Aye, Dr. Willis —Aye, Dr.
Northcutt-Aye,) Motion carried.

On motion by Dr. Willis, seconded by Dr, Mahan, pursuant to the successful
completion of the jurisprudence exam and interview, Ms. Wilkinson was instructed
to issue Licensure by Credentials to Dr. Mark D. Essner. After discussion, Dr.
McCaftery called for the vote. (Dr. McCaffery - Aye, Dr. DeRosier- Aye, Dr.
Mahan-Aye, Dr. Willis —Aye, Dr. Northcutt-Aye,) Motion carried.

Dr. McCaffery opened the Public Hearing announcing the rules noticed. Ms.
Wilkinson confirmed for the Board that no written or oral requests to speak had
been received and that the Notices of Intended action were published in the
Alabama Administrative Monthly, XXVTI, Issue No. 7, April 30, 2009 and on
the board’s website. Dr. McCaffery called for discussion on any of the proposed

rules.

A motion was made by Dr. Willis, seconded by Dr. Mahan to amend Rule 270-X-
2.04 without change. After discussion, Dr. McCaffery called for the vote. (Dr.
Northcutt — Aye, Dr. Willis — Aye, Dr. Mahan — Aye, Dr. DeRosier — Aye, Dr.
McCaffery — Aye.) Motion carried.

A motion was made by Dr. DeRosier, seconded by Dr. Willis, to amend Rule 270-
X-2.07 without change. , After discussion, Dr. McCaffery called for the vote. (Dr.
Northeutt — Aye, Dr. Willis — Aye, Dr. Mahan ~ Aye, Dr., DeRosier — Aye, Dr.
McCaffery — Aye.) Motion carried.

A motion was made by Ms. Chapman, seconded by Dr. DeRosier to repeal Rule
270-X-3.02. After discussion, Dr. McCaffery called for the vote. (Dr. Northcutt —
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Aye, Dr. Willis — Aye, Dr. Mahan — Aye, Dr. DeRosier — Aye, Ms. Chapman —
Aye, Dr. McCaffery — Aye.) Motion carried.

A motion was made by Dr. DeRosier, seconded by Dr. Mahan, to amend Rule
270-X-3.04 without change. After discussion, Dr. McCaffery called for the vote.
(Dr. Northeutt ~ Aye, Dr. Willis — Aye, Dr. Mahan — Aye, Dr. DeRosier — Aye,
Ms. Chapman — Aye, Dr. McCaffery — Aye.) Motion carried,

A motion was made by Dr. Willis, seconded by Dr. Mahan, to amend Rule 270-X-
3.05, After discussion, Dr. McCaffery called for the vote. (Dr. Northcutt — Aye,
Dr. Willis — Aye, Dr. Mahan — Aye, Dr. DeRosier — Aye, Ms. Chapman — Aye, Dr.
McCaffery — Aye.) Motion carried.

A motion was made by Ms. Chapman, seconded by Dr. Willis, to amend Rule 270-
X-3.07 without change. After discussion, Dr. McCaffery called for the vote. (Dr.
Northcutt — Aye, Dr. Willis — Aye, Dr. Mahan - Aye, Dr. DeRosier — Aye, Ms.
Chapman — Aye, Dr. McCaffery — Aye.) Motion carried.

A motion was made by Dr. Willis, seconded by Dr. Northcutt, to amend Rule 270-
X-4.01 without change. After discussion, Dr. McCaffery called for the vote. (Dr.
Northcutt ~ Aye, Dr. Willis — Aye, Dr. Mahan — Aye, Dr. DeRosier — Aye, Dr.
McCaffery — Aye.) Motion carried.

A motion was made by Dr. Willis, seconded by Dr. Mahan to amend Rule 270-X-
4.08 without change. After discussion, Dr. McCaffery called for the vote. (Dr.
Northcutt — Aye, Dr. Willis — Aye, Dr. Mahan — Aye, Dr. DeRosier — Aye, Ms.
Chapman — Aye, Dr. McCaffery - Aye.) Motion carried.

A motion was made by Dr. Willis, seconded by Dr. Maha, to adopt Rule 270-X-
4.09 with charige to correct statutory authority to read:

Statutory Authority: ACT NO. 2008-279 and Code of Alabama (1975) §34-
9-43(10)

After discussion, Dr. McCaffery called for the vote. (Dr. Northcutt — Aye, Dr.
Willis - Aye, Dr. Mahan — Aye, Dr. DeRosier — Aye, Dr. McCaffery — Aye.)
Motion carried.
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A motion was made by Dr. Mahan, seconded by Dr. Willis, to repeal Rule 270-X~
5.08. After discussion, Dr. McCaffery called for the vote. (Dr. Northcutt — Aye,
Dr. Willis — Aye, Dr. Mahan — Aye, Dr. DeRosier — Aye, Dr. McCaffery — Aye.)
Motion carried.

A motion was made by Dr. DeRosier, seconded by Dr. Mahan, to adopt Rule 270-
X-5.09 without change.

After discussion, Dr. McCaffery called for the vote. (Dr. Northcutt — No, Dr.
Willis — No, Dr. Mahan — Aye, Dr. DeRosier — Aye, Ms. Chapman - Aye, Dr.
McCaffery — Aye.) Motion carried.

A motion was made by Dr. DeRosier, seconded by Dr. Mahan, to adopt Rule 270-
X-5.10 without change.

After discussion, Dr. McCaffery called for the vote. (Dr. Northcutt —~ No, Dr.
Willis — No, Dr. Mahan — Aye, Dr. DeRosier — Aye, Ms. Chapman — Aye, Dr.,
McCatfery — Aye.) Motion carried.

Dr. Dixon was requested to file the necessary forms with Legislative Reference for
certification of each rule.

Mr. Keith Warren presented a report.

A motion was made by Ms. Chapman, seconded by Dr. Mahan, for the Board of
Dental Examiners of Alabama to retire to executive session based upon the
following allowable statutory reason:

Discussion of the general reputation, character and/or professional
competence of licensees.
Counsel orally approved.

Dr. McCaffery announced the time as 8:15 PM and will reconvene the public
session at 8:45 PM. Dr. McCaffery called for the vote. (Dr. McCaffery — Aye, Dr.
DeRosier- Aye, Dr. Mahan-Aye, Dr. Willis —Aye, Dr. Northcutt-Aye, Ms.
Chapman-Aye.)
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Dr. McCaffery reconvened the public session at 9:50 PM. Dr. McCaffery
appointed Dr. Mahan, Dr. Northcutt and Ms. Chapman to work with Mr. Warren
on resolving internal matters.

A motion was made by Dr. Willis, seconded by Dr. Mahan, to approve the request
of Dr. Dixon for the purchase of legal software and all other necessary materials
and equipment as needed for her assigned responsibilities. Vote 6-0. Motion
carried.

A motion was made by Dr. Northcutt, seconded by Dr. Willis to adjourn at 9:50
PM. Vote 6-0. Motion carried.

Friday July 10, 2009 Hoover, Alabama

The Board of Dental Examiners of Alabama met to conduct business. Members
present were Drs. McCaffery, Mahan, DeRosier, Willis, Northcutt and . Ms.
Chapman. Also present were Stan McAdams, Mary Ann Wilkinson and Peyton
Zarzour. Ms. Natalie Virciglio and Ms. Sonya Lankford attended portions of the
meeting as requested by the Board.

Dr. McCaffery called the meeting to order at 8:30 AM.

The Board members were directed to the calendar of events adding August 13,
2009 at noon for the exam calibration session. Members were reminded of the
Sunset Hearing scheduled for 9:30 AM, August 27, 2009 Room 807. All members
are expected to attend. Additionally Dr. Dixon, Mr. Bledsoe, Mr. Warren, and Mr.
Windom will be encouraged to attend.

On motion by Dr. Willis, seconded by Ms. Chapman, the minutes of June 4-5,
2009 were approved as written. Dr, McCaffery called for the vote. (Dr. McCaffery
— Aye, Dr. DeRosier- Aye, Dr. Mahan-Aye, Dr. Willis —Aye, Dr. Northcutt-Aye,
Ms. Chapman-Aye.)

On motion by Dr. Willis, seconded by Dr. DeRosier, the minutes of June 15-20,
2009 were approved with corrections. Dr. McCaffery called for the vote. (Dr.
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McCaffery — Aye, Dr. DeRosier- Aye, Dr. Mahan-Aye, Dr. Willis —Aye, Dr.
Northcutt-Aye, Ms. Chapman-Aye.)

Dr. Mahan provided the financial report. The 2009-2010 budget will be presented
in August. After discussion, the financial report was accepted.

On motion by Dr. Northcutt, seconded by Dr. Willis, Ms. Wilkinson was instructed
to schedule the jurisprudence exam and interview for Licensure by Credentials
applicant Dr. Elliott P. Schlang. After discussion, Dr. McCaffery called for the
vote. (Dr. McCaffery — Aye, Dr. DeRosier- Aye, Dr. Mahan-Aye, Dr. Willis —Aye,
Dr. Northcutt-Aye.) Motion carried.

Dr. Dixon was instructed to issue Cease and Desist letters to establishments and
individuals after allegations are verified regarding bleaching of teeth advertised or
being performed by non-licensed individuals. Further complainants should be
notified of the action with information on the status of the judge’s ruling on this
matter.

The Board reviewed and approved the AADE continuing education course
“Sexual Boundary Issues in Dentistry”. Dr. McCaffery requested this
information be included in the next newsletter and be placed on the website.

A motion was made by Dr. Willis, seconded by Dr. Mahan, to accept the CITA
contract for assistance with the dental retake exam August 14-15, 2009. After
discussion, Dr. McCaffery called for the vote. (Dr. Northcuit — Aye, Dr. Willis —
Aye, Dr. Mahan — Aye, Dr. DeRosier — Aye, Dr. McCaffery — Aye.) Motion
carried.

On motion by Dr, Northcutt, seconded by Dr. Mahan, dental candidate 047 will
be issued an Alabama license based on complete review of the examination
photographs and other documents generated during the June 2009 examination.
After discussion, Dr. McCaffery called for the vote. (Dr. Northcutt — Aye, Dr.
Willis — Aye, Dr. Mahan — Aye, Dr. DeRosier — Aye, Dr. McCaffery — Avye.)
Motion carried.

Pursuant to Code of Alabama §34-9-40 the Board accepted the qualifying letters of
Dr. Hunter Pope and Dr. Zac Studstill as nominees for the election to the board
member term 2009-2014.
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Pursuant to Code of Alabama 34-9-40 the Board accepted the Alabama Dental
Society’s selection of Dr. Bobby Wells for the board member term 2009-2014.

On motion by Dr. Willis, seconded by Dr. Mahan the following fees were adopted
for the August 14-15, 2009 dental retake exam:

$300.00 dental exam fee
$200.00 dental exam materials fees

After discussion, Dr. McCaffery called for the vote. (Dr. Northcutt — Aye, Dr.
Willis — Aye, Dr. Mahan — Aye, Dr. DeRosier — Aye, Dr. McCaffery — Aye.)
Motion carried.

A motion was made by Dr. Northcutt, seconded by Dr. DeRosier, to accept the
recommendation of the complaint review team and requested Dr. Dixon to notify
both the dentist and the complainant that there is no evidence to sustain a
violation of the Alabama Dental Practice Act in connection with complaint 2005-
162. After discussion, Dr. McCaffery called for the vote. (Dr. Northcutt — Aye,
Dr. Willis — Aye, Dr. Mahan — Aye, Dr. DeRosier — Aye, Dr. McCaffery — Aye.)
Motion carried.

A motion was made by Dr, Northcutt, seconded by Dr. DeRosier, to accept the
recommendation of the complaint review team and requested Dr. Dixon to issue a
letter of concern for 2007-62. After discussion, Dr. McCaffery called for the
vote. (Dr. Northcutt — Aye, Dr. Willis — Aye, Dr. Mahan — Aye, Dr. DeRosier —
Aye, Dr. McCaffery — Aye.) Motion carried.

A motion was made by Dr. Mahan, seconded by Dr. DeRosier, to accept the
recommendation of the complaint review team and requested Dr. Dixon to issue a
letter of concern regarding compliant 2007-103. After discussion, Dr. McCaffery
called for the vote. (Dr. Northcutt — Aye, Dr. Willis — Aye, Dr. Mahan — Aye, Dr.
DeRosier — Aye, Dr. McCaffery — Aye.) Motion carried.

A motion was made by Dr. Willis, seconded by Dr. Northcutt, 2007-160 is closed
with no further action. After discussion, Dr. McCaffery called for the vote. (Dr.
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Northcutt — Aye, Dr. Willis — Aye, Dr. Mahan — Aye, Dr. DeRosier — Aye, Dr.
McCaffery — Aye.) Motion carried.

A motion was made by Dr. Northcutt, seconded by Dr. DeRosier, to accept the
recommendation of the complaint review team and requested Dr. Dixon to notify
both the dentist and the complainant that there is no evidence to sustain a
violation of the Alabama Dental Practice Act in connection with complaint 2009-
34. After discussion, Dr. McCaffery called for the vote. (Dr. Northcutt — Aye, Dr.
Willis — Aye, Dr. Mahan - Aye, Dr. DeRosier — Aye, Dr. McCaffery — Aye.)
Motion carried.

A motion was made by Dr. Willis, seconded by Dr. Mahan, to accept the
recommendation of the complaint review team and instructed Dr. Dixon to request
a letter of explanation regarding 2009-49. After discussion, Dr. McCaffery
called for the vote. (Dr. Northcutt — Aye, Dr. Willis — Aye, Dr. Mahan — Aye, Dr.
DeRosier — Aye, Dr. McCaffery — Aye.) Motion carried.

A motion was made by Dr. Willis, seconded by Dr. DeRosier, to accept the
recommendation of the complaint review team and instructed Dr. Dixon to request
a letter of explanation regarding 2009-50. After discussion, Dr. McCaffery called
for the vote. (Dr. Northentt — Aye, Dr. Willis — Aye, Dr. Mahan — Aye, Dr.
DeRosier — Aye, Dr. McCaffery — Aye.) Motion carried.

A motion was made by Dr. Willis, seconded by Dr. Northcutt, to accept the
recommendation of the compliant review team and instructed Dr. Dixon to request
a letter of explanation regarding 2009-51. After discussion, Dr. McCaffery called
for the vote. (Dr. Northcutt — Aye, Dr. Willis — Aye, Dr. Mahan — Aye, Dr.
DeRosier — Aye, Dr. McCaffery — Aye). Motion carried.

Public Hearing - The Board reviewed and discussed the draft of the amendment to
define Board member compensation. Dr. Dixon was requested to file the
necessary forms to set the Public Hearing for consideration of this rule.

A motion was made by Dr. Willis, seconded by Dr, Mahan, to grant Dr. Gerald
Cimis an Alabama dental license pursuant to Code of Alabama, 1975 §34-9-10 (h)
with the condition that he will sign a consent order limiting him to consulting.
After discussion, Dr. McCaffery called for the vote. (Dr. Northcutt — Aye, Dr.
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Willis — Aye, Dr. Mahan — Aye, Dr. DeRosier — Aye, Dr. McCaffery — Aye).
Motion carried.

On motion by Dr. Northcutt, seconded by Ms. Chapman, the meeting adjourned at
5:50 PM. Vote 6-0. Motion carried.

Respectfully submitted,

S. Michael Mahan, Jr.

Approved: August 6, 2009
Submitted by: Mary Ann Wilkinson
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