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RULES OF THE BOARD OF DENTAL EXAMINERS OF ALABAMA

INTRODUCTION

Code of Alabama(1975) 834-9-43(11) requires the Board to annually publish the
provisions of the Alabama Dental Practice Act and Board Rules. The purpose and intent of
this requirement is to ensure that atielnsees have knowledge and are informed of the
statutes and rules which govern their pssfenal activities and licens&he Board implores
you to take the time to review and understand both the Act and Rules and to call the Board
office if you have any westionsMany problems can be avoided if yaskfirst rather than
actfirst. Remember, you are charged with knowledge of these requireraedtgnorance of
or not reading them is no excuse.

You are also encouraged to carefully read Board newslettiss, website
www.dentalboard.org Alabama Dental Association News or other publications for any
changes or proposed changes to the Act or Ruleshwhay occur during the yeafhe
Board has express statutory euinaking authority and must follow the provisions of the
Alabama Administrative Procedure Act whenever a ruladepted, amended or rescinded.
Before any of these actions can be taken, there must be publication of the Board's intended
action in the Alabam Administrative News Monthly and a public hearing before the Board.

YOUR LICENISE IS VALUABLE. With the benefits of licensurehere are also
responsibilites and obligation®ne of those is adhering to the requirements of the Alabama
Dentd Practice At and Board RulesThe Board believes that disciplinary actions can be
reduced if you seek guidance before acting. Relying upon forgiveness rather than permission
is an unwise course of action when it involves your license.

You are encouraged to contdbe Board if you have a@stions about any requirement.
Your questions will be answered as promptly as possible.

Please remember that annual renewal of licenses or any required permits must be timely
and presentlythere are penalties and disciplinary sequences for your failure to do so.
Please also remember to timely renew y&@deral Drug Enforcement Administration
(DEA) registration.The expiration dte is on the permifThe DEA also require¥OU to
notify them of any address change.

It is YOUR responsibility to notify theBoard of any address changPlease make sure
individuals in your office who require licensure have timely renewRéquesting to see a
copy and posting fothe current annual registratiarertificate is the fail safe method of
verification.

Please remember to comply with the mandatory continuing education requirements and to
retain documentation evidencing your attendance so that if you are randomly audited, there
will be no adverse consequences.


http://www.dentalboard.org/
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Alabama Dental ProfessionaldVellness Committee

The Al abama Legislature has mandated that it
promote the early identification, intervention, treatment and rehabilitation of individuals
licensed by the Board of Dental Examiners (BDEA) whayrhe impaired. Impairment may
include inebriation, excessive use of drugs, controlled substances, alcohol, chemicals or other
dependent forming substances which results in a physical or mental condition rendering such
person unable to meet thiasdardo f t h e i r Cpde of fAlabsmal (I9T6834-38-2.
Impaired is defined as the inability to practice with reasonable skill and safety to patients due
to the conditions or diseases described above.

To ful fildl i ts st at uDBAcratdd avhatis/novakmawn asihe i gat i o
Alabama Dental Professionals Wellness Committee (Committee). The Committee is led by a
dedicated group of recovering professionals who discharge or assist in the important
functions of identification, intervention, t&ment and rehabilitation of impaired
professionals. The BDEA commends the Committee on its success due to the procedures,
policies and compliance monitoring they have adopted. The cooperation between the
Committee and the BDEA has produced one of theesd relapse rates in the nation and
excellent relationships with treatment facilities and providers have been established. The
Committee currently monitors a number of individuals who have successfully returned to
practice.

As a part of the mandate tfie Committee, the Board has adopted a non disciplinary
procedure for those licensees who SELF REPORT their abuse of or addiction to alcohol or
drugs and voluntarily participates in rehabilitatidhthe licensee on his or her own contacts
the Committeeand agrees to recommended treatment, completes treatment and is
acknowledged by the treatment facility as able to resume practice with reasonable skill and
safety to patients, a Deferral Agreement will be offeréithe essential terms of this
Agreement rquire complete compliance with a five year chemical dependency monitoring
contract, payment of costs, annual monitoring fee and strict compliance with any
recommendations imposed by the treatment facility or the Commitieis. agreement also
provides thaif its terms are violated the licensee agrees to the entry of a Consent Order
which sanctions the license, imposes penalties and is reportable as discipline.

If a licensee qualifies for the above described Agreement he or she is not required to
appear bfore the Board.The Agreement will not be reported as discipline either in the
BDEA newsletter or to the Federal Data Banks as long as there is compliance throughout the
term of the AgreementThe Committee has a hotline;800-818-3880, which you are
erncouraged to call should the need arise or you have any information regarding the
impairment of any individual.More information on the history of the Committee, how the
Committee functiog contact information and links to treatment facilities can bedaamthe
BDEAGs wenbdentalbeard.org
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THE ALABAMA BOARD OF DENTAL EXAMINERS
THE EARLY YEARS
Dr. Mike Mahan

According to theCode of Alabama t he practice of dentistry was ¢
hea | t h, safety, and wel fare. o To protect this publ
was created by the Alabama Dental Association in 1881, the first such regulatory body for dentists in
the nation.

The inaugural meeting of the Board ofdixiners took place at Lotus Hall in Selma on July 19,
1881 Elected to the first Board were the following: Drs. E.S. Chisholm (Chair), W.R. McWilliams,
F.M. Allen (secretary), and W.D. Dunlap, and J.G. McAuley. Also at the initial meeting, the Board
chosethe seal still used tod he coat of arms of Al aammersaof wi th neE
Alabama, organizedulythe 19188 106 engraved on it. But more i mpo
applications for license, approving some and rejecting others.

The 1882 meeting took place in Montgomery on Apill19 Secretary Allen reported the Board
t hat his #fAlabors [ had] not been lightod during th
insufficient budget. He made up some of the deficit out of hispwnc k e t but, at the ye
was able to report a balance of fittyo cents.

By the end of the second meeting of the Board of Dental Examiners, rules and regulations
governing the Board had been adopted. New applicants for license had beeedppno those
rejected were sent off to study more before receiving the imprimatur of the Board. In subsequent
years during the nineteenth century, the Board met annually to approve licenses. It never acted as a
rubber stamp, always turning down soméhaf applicants.

The year of 1889 is a signal year for the board in that it adopted for the first time a standard for
grading the examinations of the candidates. The applicant had to score-§gegniynts out of one
hundred. In the following yearthe Board found that the dental colleges were becoming better and
better, and in 1896, eighty percent, rather than sexfagtywas required for successfully passing the
exam. In his message to the Alabama Dental Association that year, Chairman WdD.JBpy
| ament ed, iWe regret to state that we have parties
are totally incapacitated to pass a theoretical ex

In 1897, 1898, and 1899, the work continued as usual, and the numbers of apptaarted
were growing. In 1888, under the leadership of Chairman E.S. ChisholnSeardtaryG.M.
Rousseau, the organization seemed to take stock of itself and get new bearings. Dr. Chisolm reported
to the Al abama Dent al Acasl gratificatibn t@ state that ghe geftlenten af f or d
who have been examined by us stood a closer and more thorough examination that has ever been
given by the board. o In addition, the board tigt
issued a new dimory of Alabama dentists.

As the century turned, The Alabama Board of Dental Examiners was well established, continuing
to accomplish the task it was charged with when i
interest and insure quality dentare in Alabama.
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CODE OF ALABAMA

The portion of theCode of Alabam#1975) that deals specifically with the practice of
dentistry and the licensing of dentistsd dental hygienists in the state of Alabama may
be found in 834. If you would like to view the enti@ode of Alabamglease visit
http://alisondb.leqislature.state.al.us/acas/ALAgin.asp The Board has provided you
with 834 for you to review should you have any questions about the practice of dentistry
and the licensing of dentists and dental hygienists in Alabama. Should you have any
guestions after reviewing tli@de of Alabaaplease contact the Board office.



http://alisondb.legislature.state.al.us/acas/ACASLogin.asp
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Chapter 9
Dentists and Dental Hygienists

Article 1.
General Provisions

Section:

34-9-1. Definitions

34.9.2 Legislative declarationsconstruction.

34-9-3. Licenses; Dentists.

34-9-4. Licenses; Dental Hygienists.

34-9-5. Penalty.

34-9-6. Practice of Dentistry.

34-9-6.1 Operation of Mobile Dental Facilities and Portable Dental Operations
34-9-7. Exemptiors.

34-9-7.1 Exemption of participation in continuing education course.
34-9-8. Teaching permits.

34-9-9. Prohibitd business arrangements or relationships.
34-9-10. Application for license; qualifications of applicants; licensing of personthier states.
34-9-11. Examinations licenses; content of certificate.
34-9-12.Licenses; recording certificate.

34-9-13. Licenses; possession of certificate in office.

34-9-14. Change of address.

34-9-15. Registration of licensescontinuing registration

34-9-15.1 Records

34-9-16. Fees.

34-9-17.Names used in practice of dentistry

34-9-18. Disciplinary actions; generally

34-9-19. Advertising; generally

34-9-19.1Dental Referral Services.

34-9-20. Advertising; dentures, bridges etc

34-9-21. Prescriptions and impressions for dentures, plates etc.
34-9-22. Fraudulent diplomas, licenses or certificates.

34-9-23. Use of titk.

34-9-24. Disciplinary actions; notice and statement of charges
34-9-25. Disciplinary actions; appeals

34-9-26. Examinatiors.

34-9-27.Dental Hygienists; generally.

34-9-28. Dental Hygienists; change of address or employer; registration.
34-9-29. Injunctions.

Article 2.
Board of Dental Examiners

34-9-40.Generally.
34-9-41. Officers of board seal- meetings quorum; compensatn and expensdands.
34-9-42. Bondfor secretantreasurerreport and audit American Association of Dental Examiners
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34-9-43. Powers and duties.

34-9-43.1 Administration and enforcement of duties of the board.
34-9-44.Records.

34-9-45. Prosecution of violations

34-9-46. Subpoenas.

34-9-47. Depositions.

Article 3.
Use of Anesthesia by Dentists

34-9-60. Generally

34-9-61. Review and renewal of permit

34-9-62. Cardiopulmonary resuscitation certification.

34-9-63. Parenteral sedation permits; generally.

34-9-64. Parenterakedation permitienewal reevaluation

34-9-65. Mortality or injury reports rules and regulatiat penalties

34-9-80. Definitions.

34-9-81. Required permits.

34-9-82. Required procedures and equipment.

34-9-83. Cardiopulmonary resuscitation (CPR) certification required; two people must be present.
34-9-84. Adverse consequence report required.

34-9-85. Advertisements.

34-9-86. Inspection of personnel and facility.

34-9-87. Oral conscious sedation permit; use of general anesthesia or parenteral sedation not
authorized.

34-9-88. Oral conscious sedation permit; renewal.

34-9-89. Oral conscious sedatiaf children.

34-9-90. Penalties.

Chapter 38
Impaired Professionak Committee
(Alabama Dental ProfessionalsVellness Committee)

34-38-1. Definitions

34-38-2. State Board of Dental Examiners; dutieState Board of Pharmacy; dutiexommittee;
establitied.

34-38-3. Boards; agreements.

34-38-4. Committee procedures

34-385. Liability .

34-38-6. Confidentiality of information.

34-38-7. Reports

34-38-8. Evaluatiors.
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ARTICLE 1.
GENERAL PROVISIONS.

834-9-1. Definitions.

For the purposes of this chaptdre following terms shall have the respective meanings ascribed by this
section:

(1) ANNUAL REGISTRATION. The documentary evidence that the board has renewed the authority of
the licensee to practice dentistry or dental hygiene in this state.

(2) BOARD. The Board of Dental Examiners of Alabama.

(3) COMMERCIAL DENTAL LABORATORY. A technician or group of technicians available to any or
all licensed dentists for construction or repair of dental appliances.

(4) GENERAL ANESTHESIA. A controlled state of umsiousness, accompanied by a partial or

complete loss of protective reflexes, including inability to independently maintain an airway and respond
purposefully to physical stimulation or verbal command, produced by a pharmacologic method.

(5) LICENSE. Thegrant of authority by the board to a person to engage in the practice of dentistry or
dental hygiene.

(6) LICENSE CERTIFICATE. The documentary evidence under seal of the board that said board has
granted authority to the licensee to practice dentistdeatal hygiene in this state.

(7) LICENSED DENTIST. A dentist who holds a current license certificate from the board.
(8) LICENSED HYGIENIST. A hygienist who holds a current license certificate from the board.

(9) LOCAL ANESTHESIA. The elimination ofensations, especially pain in one part of the body by
topical application or regional injection of a drug.

(10) PRACTICE OF DENTISTRY ACROSS STATE LINES.
a. The practice of dentistry as definedSection 349-6 as it applies to the following:

1. The rendering of a written or otherwise documented professional opinion concerning
the diagnosis or treatment of a patient located within this Bjadedentist located outside

this state as a result of transmission of individual patient data by electronic or other
means from within this state to the dentist or his or her agent.

2. The rendering of treatment to a patient located within this state dsntist located
outside this state as a result of transmission of individual patient data by electronic or
other means from this state to the dentist or his or her agent.

3. The holding of himself or herself out as qualified to practice dentistryseoany title,
word, or abbreviation to indicate or induce others to believe that he or she is licensed to


http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000002&DocName=ALSTS34-9-6&FindType=L
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practice dentistry across state lines.

b. This definition is not intended to include an informal consultation between a licensed dentist
located in his state and a dentist located outside this state provided that the consultation is
conducted without compensation or the expectation of compensation to either dentist, and does not
result in the formal rendering of a written or otherwise documented gsiofeal opinion
concerning the diagnosis or treatment of a patient by the dentist located outside the state.

(11) PRIVATE TECHNICIANS. A technician employed by a dentist or group of dentists for a specified
salary.

(12) SEDATION. A depressed level of osciousness that retains the patient's ability to independently
and continuously maintain an airway and respond appropriately to physical stimulation or verbal command,
produced by a pharmacologic method.

834-9-2. Legislative declarations Construction.
(a) The Legislature hereby declares that the practice of dentistry and the practice of dental hygiene
affect the public health, safety, and welfare and should be subject to regulation. It is further
declared to be a matter of public interest and concexrntiie dental profession merit and receive
the confidence of the public and that only qualified dentists be permitted to practice dentistry and
only qualified dental hygienists be permitted to practice dental hygiene in the State of Alabama.
All provisions of this chapter relating to the practice of dentistry and dental hygiene shall be
liberally construed to carry out these objects and purposes.

(b) The Legislature also finds and declares that, because of technological advances and changing
practice pattes, the practice of dentistry and the practice of dental hygiene is occurring with
increasing frequency across state lines and that the technological advances in the practice of
dentistry and in the practice of dental hygiene are in the public interest.

(c) The Legislature further finds and declares that the practice of dentistry and the practice of
dental hygiene are each a privilege. The licensure by this state of nonresident dentists who engage
in dental practice and persons who engage in the praaftidental hygiene within this state are

within the public interest. The ability to discipline the nonresident dentists and dental hygienists
who engage in dental practice in this state is necessary for the protection of the citizens of this
state and forhte public interest, health, welfare, and safety.

834-9-3. Licenses; Dentists.
It shall be unlawful for any person to practice dentistry in the State of Alabama except the following:

(1) Those who are now duly licensed or permitted dentists, pursuavt.to |

(2) Those who may be hereafter duly licensed or permitted and who are currently registered as dentists,
pursuant to this chapter.

(3) Those nonresident dentists who have been issued a special purpose license to practice dentistry across
state linesn accordance witlSection 349- 10. This subdivision shall not apply to those dentists who hold
a full, unrestricted, and current licensepermit issued pursuant 8ection 349- 8 or Section 349-10.



http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000002&DocName=ALSTS34-9-10&FindType=L
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834-9-4. License; Dental Hygienists.
It shall be unlawful for any person to practice dental hygiene in the State of Alabama, except:

(1) Those who are now licensed dental hygienists, pursuant to law; and

(2) Those whomay hereafter be duly licensed and who are currently registered as dental hygienists
pursuant to the provisions of this chapter.

834-9-5. Penalty.

Any person who shall engage in the practice of dentistry across state lines or practice dentistry or dental
hygiene in this state within the meaning of this chapter without having first obtained from the board a
license and an annual registration certificate, when the certificate is required by this chapter, or who
violates this chapter, or who willfully violas any published rule or regulation of the board, or who does
any act described in this chapter as unlawful, the penalty for which is not herein specifically provided, shall
be guilty of a misdemeanor and upon conviction shall be punished by a finembrethan five thousand

dollars ($5,000) for each offense, to be fixed by the court trying the case, and in addition thereto may be, in
the discretion of the court, sentenced to hard labor for the county for a period not to exceed 12 months.

834-9-6. Pradice of Dentistry.
Any person shall be deemed to be practicing dentistry who does any of the following:

(1) Performs, or attempts or professes to perform, any dental operation or dental service of any kind,
gratuitously or for a salary, fee, money or sthemuneration paid, or to be paid, directly or indirectly, to
himself or herself, or to any person in his or her behalf, or to any agency which is a proprietor of a place
where dental operations or dental services are performed.

(2) Directly or indirecty, by any means or method, makes impression of the human tooth, teeth, jaws or
adjacent tissue, or performs any phase of any operation incident to the replacement of a tooth or any part
thereof.

(3) Supplies artificial substitutes for the natural teettd who furnishes, supplies, constructs, reproduces,
or repairs any prosthesis (fixed or removable), appliance, or any other structure to be worn in the human
mouth.

(4) Places such appliance or structure in the human mouth, or adjusts, attempts, septofesljust the
same, or delivers the same to any person other than the dentist upon whose prescription the work was
performed.

(5) Professes to the public by any method to furnish, supply, construct, reproduce, or repair any prosthesis
(fixed or removale), appliance, or other structure to be worn in the human mouth, or who diagnoses, or
professes to diagnose, prescribe for, professes to prescribe for, treats or professes to treat disease, pain,
deformity, deficiency, injury, or physical condition ofetthuman teeth or jaws, or adjacent structure, or

who extracts or attempts to extract human teeth, or remove tumors, abnormal growths, or other lesions from
the human gums, jaws, and adjacent structures, or who operates for cleft lip or palate, ondwdhyeeats

surgically or mechanically fractures of the human jaw; or who administers local or general anesthetics in
the treatment of any dental lesion.

(6) Repairs or fills cavities in the human teeth.

10
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(7) Uses a roentgen, radiograph, or digital imagimgchine for the purpose of making dental
roentgenograms, radiographs, or digital images, or who gives, or professes to give, interpretations or
readings of dental roentgenograms, radiographs, or digital images, or radiographic or roentgen therapy.

(8) Administers an anesthetic of any nature in connection with a dental procedure.

(9) Uses the words "dentist,” "dental surgeon," "oral surgeon," or the letters "D.D.S.," "D.M.D." or any
other words, letters, title, or descriptive matter which in any way septs him or her as being able to
diagnose, treat, prescribe, or operate for any disease, pain, deformity, deficiency, injury, or physical
condition of the teeth or jaws, or adjacent structures.

(10) States, or professes, or permits to be stated or pedfdy any means or method whatsoever that he or
she can perform or will attempt to perform dental procedures, or render a diagnosis connected therewith.

(11) Performs any clinical operation included in the curricula of recognized dental colleges; ghrévade
members of the faculty, teachers, instructors, fellows, interns, residents, dental students, and student dental
hygienists who are employed by or who are taking courses or instructions at the University of Alabama
School of Dentistry or such othdental colleges, hospitals, or institutions in Alabama, as may be approved

by the board; and provided, that the work of fellows, interns, residents, dental students, and student dental
hygienists is performed within the facilities of such dental collefespitals, and institutions under the
supervision of an instructor and as an adjunct to his or her course of study or training, shall not be required
to take examination or obtain a license certificate and renewal license certificate when all of such work,
dental procedures, and activities are confined to his or her work in the college, hospital, or other institution
and the work is done without remuneration other than the regular salary or compensation paid by such
colleges, hospitals, or other institut®n

(12) Professes to the public by any method to bleach human teeth, performs bleaching of the human teeth
alone or within his or her business, or instructs the public within his or her business, or through any agent
or employee of his or her businessthe use of any tooth bleaching product.

§34-9-6.1
(a) For purposes of this section, the following words have the following meanings:

(1) DENTAL HOME. The dental home is the ongoing relationship between the dentist and the
patient, inclusive of all aspexof oral health care, delivered in a comprehensive, continuously
accessible, coordinated, and farilgntered way.

(2) MOBILE DENTAL FACILITY. Any self-contained facility in which dentistry or dental
hygiene is practiced which may be moved, towed,argported from one location to another.

(3) OPERATOR. A person licensed to practice dentistry in this state or an entity which is
approved as tax exempt undgection 501(c)(3) of the Internal Revenue Ceddech employs
dentists licensed in the state to operate a mobile dental facility or portable dental operation.

(4) PORTABLE DENTAL CPERATION. The use of portable dental delivery equipment which is
set up on site to provide dental services outside of a mobile dental facility or a dental office and
uses norfixed dental equipment and independent plumbing.

11
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(b) In order to operate a mobillental facility or portable dental operation, an operator shall first obtain a
certificate of registration issued by the board. The operator shall complete an application in the form and
manner required by the board and shall meet all qualificationslisbd by rules of the board.

(c) A mobile dental facility shall comply with all of the following requirements:

(1) The operator shall maintain an official business address which shall not be a post office box
and which shall be within this state and dmsociated with an established dental facility which
shall have an official business address on record with the board. The address shall be filed with the
board as part of the application for a certificate of registration.

(2) The operator shall maintaan official telephone number of record which shall be accessible
24 hours a day and which shall be filed with the board as part of the application for a certificate of
registration. The telephone number shall have 911 capability.

(3) The board shall beotified within 30 days of any change in address, location, or telephone
number of record. The natification shall also include the method by which patients are notified of
the change of address, location, or telephone number of record. For purposesuidhision,
patient shall mean any individual who has received treatment or consultation of any kind within
two years of the date of the proposed change of address, location, or telephone number of record.

(4) All written or printed documents availablem or issued by the mobile dental facility shall
contain the official business address and telephone number of record for the mobile dental facility.

(5) When not in transit, all dental and official records shall be maintained at the official business
address.

(6) The operator shall maintain a written procedure for emergency followare for patients
treated in a mobile dental facility, which includes arrangements for treatment in a dental facility
that is permanently established in the area withirfD-ambe radius where services are provided
subject to a qualified dentist being located in the area and subject to the dentist agreeing to provide
follow-up care. An operator who either is unable to identify a qualified dentist in the area or is
unable to eange for emergency followp care for patients otherwise shall be obligated to
provide the necessary folleup care via the mobile dental facility or the operator may choose to
provide the followup care at his or her established dental practice locatitve state or at any

other established dental practice in the state which agrees to accept the patient. An operator who
fails to arrange or provide followp care as required herein shall be considered to have abandoned
the patient, and the operator amay dentist or dental hygienist, or both, who fail to provide the
referenced followup care shall be subject to disciplinary action by the board.

(7) The mobile dental facility shall have communication abilities that enable the operator to
contact necessy parties in the event of a medical or dental emergency. The communication
abilities shall enable the patient or the parent or guardian of the patient treated to contact the
operator for emergency care, follayp care, or information about treatment ieed. The
provider who renders followp care must also be able to contact the operator and receive
treatment information, including radiographs.

12
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(8) The mobile dental facility and the dental procedures performed therein shall comply with all
applicable éderal and state laws and all applicable rules of the board promulgated pursuant to
Section 349-43.

(9) Any driver of a mobile dental faiy shall possess a valid Alabama driver's license appropriate
for the operation of the vehicle. A copy of the driver's license of each driver shall be submitted to
the board at least 30 days prior to the individual operating a mobile dental facility.

(10) All mobile dental facilities authorized in this section which are a vehicle or which are to be
towed or otherwise transported by another vehicle shall be registered in this state.

(11) The operator of a mobile dental facility shall not perform sernacea minor without the

signed consent from the parent or guardian which form shall be established by the board. The
consent form shall inquire whether the prospective patient has received dental care from a licensed
dentist within one year and if so, thensent form shall request the name, address, and phone
number of the dental home. If the information provided to the operator does not identify a dental
home for the prospective patient, the operator shall contact the Alabama Medicaid Agency for
assistancen identifying a dental home for Medicaid eligible patients. If this information is
provided to the operator, the operator shall contact the designated dental home by phone,
facsimile, or electronic mail and notify the dental home of the prospectivenstieterest in
receiving dental care from the operator. If the dental home confirms that an appointment for the
prospective patient is scheduled with the dentist, the operator shall encourage the prospective
patient or his or her guardian to seek caoenfthe dental home. The consent form shall document
that the patient, or legal guardian, understands the prospective patient has an option to receive
dental care from the mobile dental facility or his or her designated dental home if applicable. The
consemnform shall require the signature of a parent or legal guardian if the patient is a minor.

(12) Each operator of a mobile dental facility shall maintain a written or electronic record detailing
for each location where services are performed all of thewfimg information:

a. The street address of the service location.

b. The dates of each session.

c. The number of patients served.

d. The types of dental services provided and the quantity of each service provided.
e. Any other information requestég rule of the board.

(13) The written or electronic record shall be made available to the board within 10 days of a
request.

(14) Each mobile dental facility shall possess all applicable county and city licenses or permits to
operate at each location.

(d) The mobile dental facility shall comply with the following physical requirements and inspection

13
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(1) Ready access in a ramp or lift.
(2) A properly functioning sterilization system.
(3) Ready access to an adequate supply of potable watkiging hot water.

(4) A covered galvanized, stainless steel, or other noncorrosive container for deposit of refuse and
waste materials.

(5) Ready access to toilet facilities which shall be located within the mobile dental facility.

Operators applyingoi a certificate prior to July 1, 2008, are not required to meet this requirement.

Any governmental entity operating a mobile dental facility shall only be required to have ready
access to toilet facilities.

(6) All licenses and permits as required3sction 349-13 on site.
(7) Ready access to an emergency Kkit.

(8) Sharps containers and red biohazard equipment available on site.

(e) A potable dental operation shall comply with all of the following requirements:

(1) The operator shall maintain an official business address which shall not be a post office box
and which shall be within this state and be associated with an establishedfatghityalwhich

shall have an official business address on record with the board. The address shall be filed with the
board as part of the application for a certificate of registration.

(2) The operator shall maintain an official telephone number of dewbich shall be accessible
24 hours a day and which shall be filed with the board as part of the application for a certificate of
registration. The telephone number shall hax&LE capability.

(3) The board shall be notified within 30 days of any changaddress, location, or telephone
number of record. The notification shall also include the method by which patients are notified of
the change of address, location, or telephone number of record. For purposes of this subdivision,
patient shall mean anndividual who has received treatment or consultation of any kind within
two years of the date of the proposed change of address, location, or telephone number of record.

(4) All written or printed documents available from or issued by the portable dpeatation shall
contain the official business address and telephone number of record for the portable dental
operation.

(5) When not in transit, all dental and official records shall be maintained at the official business
address.

(6) The operator shalaintain a written procedure for emergency follop care for patients
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treated in a portable dental operation, which includes arrangements for treatment in a dental
facility that is permanently established in the area within anB@ radius where serviseare
provided subject to a qualified dentist being located in the area and subject to the dentist agreeing
to provide followup care. An operator who either is unable to identify a qualified dentist in the
area or is unable to arrange otherwise for enmergéollow-up care for patients shall be obligated

to provide the necessary follewp care via the portable dental operation, or the operator may
choose to provide the followp care at his or her established dental practice location in the state
or at anyother established dental practice in the state which agrees to accept the patient. An
operator who fails to arrange or provide follayw care as required herein shall be considered to
have abandoned the patient, and the operator and any dentist ohggigaist, or both, who fail

to provide the referenced follewup care shall be subject to disciplinary action by the board.

(7) The portable dental operation shall have communication abilities that enable the operator to
contact necessary parties in theemt of a medical or dental emergency. The communication
abilities shall enable the patient or the parent or guardian of the patient treated to contact the
operator for emergency care, follayp care, or information about treatment received. The
provider who renders followup care must also be able to contact the operator and receive
treatment information, including radiographs.

(8) The portable dental operation and the dental procedures performed therein shall comply with
all applicable federal and stdtevs and all applicable rules of the board promulgated pursuant to
Section 349-43.

(9) The operator of a portable dental operation maypedibrm services on a minor without the
signed consent from the parent or guardian on a form established by the board. The consent form
shall request information as to whether the prospective patient has received dental care from a
licensed dentist withilone year and, if so, shall request the name, address, and phone number of
the dental home. If the information provided to the operator does not identify a dental home for the
prospective patient, the operator shall contact the Alabama Medicaid Agencysistaace in
identifying a dental home for Medicaid eligible patients. If this information is provided to the
operator, the operator shall contact the designated dental home by phone, facsimile, or electronic
mail and notify the dental home of the prospexpatient's interest in receiving dental care from

the operator. If the dental home confirms that an appointment for the prospective patient is
scheduled with the dentist, the operator shall encourage the prospective patient or his or her
guardian to sdecare from the dental home. The consent form shall document that the patient, or
legal guardian, understands the prospective patient has an option to receive dental care from either
the portable dental operation or his or her designated dental homgliéahfe. The consent form

shall require the signature of a parent or legal guardian if the patient is a minor.

(10) Each operator of a portable dental operation shall maintain a written or electronic record
detailing for each location where services peeformed all of the following information:

a. The street address of the service location.
b. The dates of each session.

c. The number of patients served.
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d. The types of dental services provided and the quantity of each service provided.
e. Any othelinformation requested by rule of the board.

(11) The written or electronic record shall be made available to the board within 10 days of a
request.

(12) Each portable dental operation shall possess all applicable county and city licenses or permits
to operate at each location.

(H The portable dental operation shall comply with all physical requirements and inspection criteria
established by rule of the board and shall comply with the license and permit requirenSaasasf 349-
13

(g) The mobile dental facility or a portable dental operation shall be inspected by the board or its
representative prior to receiving a certificate of regtton. Once registered, the mobile dental facility or a
portable dental operation shall be subject to periodic unannounced audits and inspections by the board.

(h) The mobile dental facility or a portable dental operation shall comply with the clecembmendations
for infection control practices for dentistry as promulgated by the Centers for Disease Control and any rule
of the board relating to infection control or reporting in a dental office.

() The initial application for a certificate of regiation shall include the full name, address, and telephone
number of the dentists and dental hygienists working at the facility or operation. The initial application for
a certificate of registration shall also include proof of insurance from a licensaedice carrier that the
operator has in force at least one million dollars ($1,000,000) of general liability insurance. The operator
shall be required to maintain one million dollars ($1,000,000) of general liability insurance at all times for
which the nobile dental facility or portable dental operation is licensed by the Board of Dental Examiners.
Governmental entities which operate mobile dental facilities or portable dental operations shall not be
required to have or maintain any amount of generalliialinsurance. The operator shall advise the board

in writing within 15 days of any change in the employment of any dentist or dental hygienist working at the
facility or operation.

() The operator shall notify the board in writing within 10 days of @lmange made relating to a dentist to
whom patients are to be referred for follay care as provided in subdivision (6) of subsection (c).

(k) The operator shall notify the board in writing within 10 days of any change in the procedure for
emergency fdbw-up care as provided in subdivision (6) of subsection (c).

() At the conclusion of each patient's visit to the mobile dental facility or a portable dental operation, the
patient shall be provided with a patient information sheet which shall als@mbidqa to any individual or

entity to whom the patient has consented or authorized to receive or access the patient's records. The
information sheet shall include at a minimum the following information:

(1) The name of the dentist or dental hygienistath, who performed the services.

(2) A description of the treatment rendered, including billing service codes and fees associated
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with treatment and tooth numbers when appropriate.

(3) If applicable, the name, address, and telephone number of any ttentieom the patient was
referred for followup care and the reason for such referral.

(4) The name, address, and telephone number, if applicable, of a parent or guardian of the patient.

(m) In the event a mobile dental facility or a portable dentataijms is to be sold, the current operator

shall inform the board and the Alabama Medicaid Agency, if the operator is an Alabama Medicaid enrolled
provider, at least 10 days prior to the sale being completed and shall be required to disclose the fwurchaser
the board and the Alabama Medicaid Agency, if the operator is an Alabama Medicaid enrolled provider,
via certified mail within 10 days after the date the sale is finalized. The operator of a mobile dental facility
or a portable dental operation shaltifjothe board and the Alabama Medicaid Agency, if the operator is

an Alabama Medicaid enrolled provider, at least 30 days prior to cessation of operation. Such notification
shall include the final day of operation and a copy of the notification shaéiies all patients and shall
include the manner and procedure by which patients may obtain their records or transfer those records to
another dentist. It is the responsibility of the operator to take all necessary action to insure that the patient
recordsare available to the patient, a duly authorized representative of the patient, or a subsequent treating
dentist. For purposes of this subsection, a patient shall mean any individual who has received any treatment
or consultation of any kind within two yeaof the last date of operation of the mobile dental facility or a
portable dental operation.

(n) A mobile dental facility or a portable dental operation that accepts or treats a patient but does not refer
patients for followup care when such followp care is clearly necessary, shall be considered to have
abandoned the patient and will subject the operator and any dentist or dental hygienist, or both, who fails to
provide the referenced followp care to disciplinary action by the board.

(o) In addition to the requirements of this section, any operator, dentist, or dental hygienist working or
performing any services at a mobile dental facility or a portable dental operation shall be subject to the
provisions of this chapter. Any violation of the prowiss of this section shall subject the operator, dentist,

or dental hygienist to the penalties providedsertion 349-18, and no order impdsg penalties pursuant

to Section 349-18 shall be made or entered except after notice and hearing by the board with any such
order being sulect to judicial review.

(p) The board may promulgate rules to implement and enforce this section.

(q) A mobile dental facility or portable dental operation shall conform to all requirements of this chapter,
rules promulgated by the board pursuant te tthapter, any rule or regulation promulgated by the
Occupational Safety and Health Administration, the federal Centers for Disease Control and Prevention,
and the Alabama Department of Public Health, and any applicable federal, state, or local latipmegula
guideline, or ordinance including, but not limited to, those relating to radiographic equipment,
flammability, construction, sanitation, medical waste transportation, zoning, prevention of infection and
disease, facility operation, and licenses onpts to operate.

(r) This section shall not apply to any existing Jefferson County Department of Health mobile dental
facilities that have been in service providing dental care within Jefferson County prior to December 31,
2007.
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(s) This section shallat apply to any mobile dental facility or portable dental operation which is operated
during a state of emergency declared by the Governor as author2edtion 319-8.

(t) It is the express intent of the Legislature that no state agency, including, but not limited to, the Alabama
Medicaid Agency, shall restrict any mobile dental facility or portable dental operation which complies with
theprovisions outlined herein and all applicable state and federal rules from participation in its programs.

(u) Notwithstanding any other provision of law, any entity which is approved as tax exempSeaetien
501(c)(3) of the Internal Revenue Caaled employs dentists licensed in this state shall continue to be able
to employ dentistéicensed in this state and to provide dental services in the same manner and under the
same conditions as licensed on June 7, 2008.

834-9-7. Exemptions.
Nothing in this chapter shall apply to the following practices, acts, and operations:

(1) The practie of his or her profession by a physician or surgeon holding a certificate of qualification as a
medical doctor and licensed as such under the laws of this state, provided he or she shall not practice
dentistry as a specialty.

(2) The practice of dentistin the discharge of their official duties by graduate dentists or dental surgeons
in the United States Army, Navy, Air Force, or other armed services, public health service including, but
not limited to, a federally qualified health center authorizedgetating under Section 330 of the Public
Health Service Act42 U.S.C. § 254B provided, however, that such federally qualified healtherent

shall register pursuant ®ection 349-7.2 (provided further however, dentists, dental hygienists, and other
personnel employed by amublic health service which performs dental health care for the general public
under programs funded in whole or part by the state or federal government shall be subject to all of the
provisions of this chapter and the rules and regulations duly promailiggtine Board of Dental Examiners
governing the practice of dentistry and dental hygiene in this state), Coast Guard, or Veteran's
Administration.

(3) The practice of dentistry by a licensed dentist of other states or countries at meetings of the Alabama
Dental Association or components thereof, or other like dental organizations approved by the board, while
appearing as clinicians, or when appearing in emergency cases upon the specific call of dentists duly
licensed under this chapter.

(4) The filling o prescriptions of a licensed and registered dentist, as hereinafter provided, by any person or
persons, association, corporation, or other entity for the construction, reproduction, or repair of prostheses
(fixed or removable) or appliances on a cast niader from impressions made by a licensed and currently
registered dentist, to be used or worn as a substitute for natural teeth; provided, that the person or persons,
association, corporation, or other entity, shall not solicit or advertise, diredihgiogctly, by mail, card,
newspaper, pamphlet, radio, television, Internet, or otherwise, to the general public to construct, reproduce,
or repair prostheses (fixed or removable) or other appliances to be used or worn as substitutes for natural
teeth.

(5) The use of roentgen machines or other means for making radiographs, digital images, or similar records,
of dental or oral tissues under the supervision of a licensed dentist or physician; provided, that the services
shall not be advertised by any nameatdver as an aid or inducement to secure dental patronage, and no
person shall advertise that he or she has, leases, owns, or operates a roentgen or other machine for the
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purpose of making dental radiographs or images, of the human teeth or tissuesoml thavity, or
administering treatments thereto for any disease thereof.

(6) The giving of a general anesthetic by a nurse anesthetist who administers a general anesthetic under the
direct supervision of a duly licensed dentist to a patient who is unidgrdental treatment rendered by the
dentist.

(7) The use of a nurse in the practice of professional or practical nursing, as def8etions 3421-1
through34-21-26, by a dentist.

(8) A dentist who engages in the practice of dentistry across state lines in an emergeefined by the
board.

(9) A dentist who engages in the practice of dentistry across state lines on an irregular or infrequent basis.
The "irregular or infrequent” practice of dentistry across state lines is considered to occur if the practice

occurs les than 10 times in a calendar year or involves fewer than 10 patients in a calendar year, or the
practice comprises less than one percent of the diagnostic or therapeutic practice of the dentist.

(10) A dentist or dental hygienist on active duty, or penfag his or her duties as a reservist in the
military, is not subject to any fee required for a special purpose license to practice dentistry across state
lines. The dentist or dental hygienist shall notify the board in advance of his or her partidipatititary

activities and shall forward a copy of his or her current dental license or permit, or both, to the board. The
dentist or dental hygienist shall also provide proof of military status and any orders requiring him or her to
perform dental treatent services in this state.

8§ 349-7.2. Reqistration of a 501(c)(3) entity.

A 501(c)(3) entity, as defined und8ection 501(c)(3) of the Internal Revenue Cadtlat operates a dental

clinic that provides dental sepds shall register with the board. The information provided to the board as a
part of the registration process shall include the name of the corporation, the nonprofit status of the
corporation, sites where dental services shall be provided by the cappeatd the names of all persons
employed by, or contracting with, the corporation who are required to hold a license pursuant to this
chapter. A copy of the entity's 501(c)(3) certification from the Internal Revenue Service shall be filed with
the boardIf the entity has multiple clinics, the entity shall register each clinic with the board and the entity
shall have one licensed dentist serving as chief of dental services for all of the clinics. All dentists and
hygienists at each clinic shall possess &pplicable licenses or permits required by this chapter and shall
be subject to this chapter.

§ 349-8. Dental faculty teaching permis; dental faculty special teaching permits.

(a) The board shall annually issue dental faculty teaching permits to persons who are bona fide members of
the faculty of a dental college, if they hold a dental degree but are not licensed and registereticéo pra
dentistry or dental hygiene in the state. The dean of any dental college located in the state shall annually
certify to the board the bona fide members of the clinical faculty of the college who are not licensed and
registered to practice dentistry dental hygiene in the state. The board shall issue teaching permits to
applicants upon the certification by the dean. The teaching permits shall be invalid if the holder ceases to be
a member of the clinical faculty of the dental college. The dean ofi@myl college shall promptly notify

the board regarding changes in the faculty which affect the eligibility of a faculty member to possess a
teaching permit. The holder of a teaching permit shall be subject to this chapter and may perform all
clinical operations which a person licensed to practice dentistry or dental hygiene in the state is entitled to
perform. The operations may only be performed within the facilities of the dental college or any other
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facility approved by the board as an adjunct todnisier teaching functions in the college. An annual fee
established pursuant to this chapter shall be paid to the board when the teaching permit is issued.

(b) The board shall annually issue dental faculty special teaching permits to persons who digebona
members of the faculty of a dental college if they hold a dental degree but are not licensed and registered to
practice dentistry or dental hygiene in the state. The dean of any dental college located in the state shall
annually certify to the boarché bona fide members of the clinical faculty of the college who are not
licensed and registered to practice dentistry or dental hygiene in the state. The board shall issue special
teaching permits to applicants upon certification by the dean. The smaaihirtg permits shall be invalid

if the holder ceases to be a member of the clinical faculty of the dental college. The dean of any dental
college shall promptly notify the board regarding changes in the faculty which affect the eligibility of a
faculty member to possess a special teaching permit. The holder of a special teaching permit shall be
subject to this chapter and may perform all clinical operations on his or her private patients which a person
licensed to practice dentistry or dental hygiene & gdtate is entitled to perform. The clinical operations

may only be performed within the faculty private practice facilities of the dental college or any other
facility approved by the board. An annual fee established pursuant to this chapter shalltbehmaibard

when the special teaching permit is issued.

8 349-9. Exercise of independent professional judgment by dentist; prohibitedbusiness
arrangements or relationships; penalties.

(a) No person other than a dentist licensed pursuant to this chapter or a 501(c)(3) entity registered under
Section 349-7.2 may do any of the following:

(1) Employ a dentist, dental hygienist, or both in the operation of a dental office.

(2) Place in the possession of a dentist, dental hygienist, or other agent such dental material or
equipment as may be necessary for the management of a dental office on the basis of a lease or
any other agreement for compensation for the use of such material, equipment, or offices.

(3) Retain the ownership or control of dental equipment, material, mechd make the same
available in any manner for the use of a dentist, dental hygienist, or other agent.

(4) The term "person" as used in this section, shall not in any way pertain to state, county,
municipal, or city institutions but shall be deemedirtdlude any individual, firm, partnership,
corporation, or other entity not licensed to practice dentistry in the State of Alabama.

(5) Nothing in this subsection shall apply to bona fide sales of dental equipment, material, or
office secured by a chatteiortgage or retention title agreement, or to an agreement for the rental

of the equipment or office by bona fide lease at a reasonable amount, and under which agreement
the licensee under this chapter maintains complete care, custody, and controbjofpiheeat and

the practice. Further, nothing in this subsection shall prohibit or restrict persons, firms, or
corporations from employing or retaining licensed dentists to furnish dental treatment for their
employees or dependents of their employees.

(b) A prohibited business arrangement or relationship as defined in subsection (a) shall not be considered a
violation of that subsection if a prohibited arrangement or relationship results from the death of a licensed
dentist and is cured within 12 months bé tdate of the death.
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(c) The purpose of this section is to prevent a-dentist from influencing or otherwise interfering with the
exercise of a dentist's independent professional judgment. In addition to the acts specified in subsection (a),
no persongther than a dentist licensed in accordance with this chapter, shall enter into a relationship with a
person licensed under this chapter pursuant to which the unlicensed person exercises control over the
selection of a course of treatment for a patiemt, procedures or materials to be used as a part of such
course of treatment, or the manner in which such course of treatment is carried out by the licensee.

(d) No person other than a dentist licensed pursuant to this chapter or a 501(c)(3) entitedegister
Section 349-7.2 shall exercise control over any of the following:

(1) The patient records of a dentist.
(2) Policies and decisis relating to pricing, credit, refunds, warranties, and advertising.
(3) Decisions relating to office personnel and hours of practice.

(e) Any licensed dentist or dental hygienist who enters into any of the arrangements or relationships in
violation of subsection (a) or subsection (c) with an unlicensed person as defined above, may be subject to
any of the penalties set forth 8ection 349-18.

8 349-10. Application; licensure by credentials; special purpose license.

(a) Every person who desires to practice dentistthiwithe State of Alabama shall file an application
prescribed by the board. Notwithstanding the method of obtaining licensure or any particular requirement
set forth herein, every person as a prerequisite to licensure must be at least 19 years gbademofal
character, a citizen of the United States or, if not a citizen of the United States, a person who is legally
present in the United States with appropriate documentation from the federal government, a graduate of a
dental school or college accredl by the American Dental Association Commission on Dental
Accreditation and approved by the board and must satisfy any other requirement set forth in any rule
adopted by the board.

(b) Licensure by examination shall be applicable to the following odteg

(1) Those individuals who have never been licensed or taken an examination and whose
application to take an examination administered or approved by the board is received by the board
within 18 months of graduation from dental school.

(2) Those inviduals who have successfully passed an examination approved but not administered
by the board so long as an application for licensure is received by the board within five years of
the date of notification of passing such examination. All applicants ghglla fee which shall
accompany the application.

(c) Any individual who possesses a current license in any state, who has passed an examination approved
by the board and who has, since graduation from dental or dental hygiene school, practiced atedrtici

in a clinical residency or practiced dentistry or dental hygiene in the Armed Forces or with the public health
service shall be eligible for licensure if an application is received by the board within five years of the
completion of the subject residcy or Armed Forces or public health service commitment. All the above
applicants shall pay a fee which shall accompany the application.
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(d) Licensure by credentials may be utilized to evaluate the theoretical knowledge and clinical skill of a
dentist ordental hygienist when an applicant for licensure by credentials holds a dental or dental hygiene
license in another state. The board may promulgate rules and regulations relating to licensure by credentials
in addition to any requirements by law. An applht for licensure by credentials must meet all of the
following:

(1) The dentist or dental hygienist must have been engaged in the active practice of clinical
dentistry or clinical dental hygiene or in fime dental or dental hygiene education for filre
years or 5,000 hours immediately preceding his or her application.

(2) The applicant must hold a current, valid, unrevoked, and unexpired license in a state having
examination standards regarded by the Board of Dental Examiners of Alabama asale o
the Alabama standards.

(3) The board of examiners in the state of current practice must verify or endorse that the
applicant's license is in good standing without any restrictions.

(4) The dentist or dental hygienist must not be the subjegtpanding disciplinary action in any
state in which the individual has been licensed which shall be verified by a query to the National
Practitioner Data Bank, the Health Integrity Protection Data Bank, the American Association of
Dental Boards Clearing Hise for Disciplinary Information, or any other pertinent bank currently
existing or which may exist in the future.

(5) The applicant must provide a written statement agreeing to be interviewed at the request of the
board.

(6) The individual must succestify pass a written jurisprudence examination.

(7) There must be certification from the United States Drug Enforcement Administration and from
the state board of any state in which the applicant is or has been licensed that the DEA registration
is not thesubject of any pending disciplinary action or enforcement proceeding of any kind.

(8) The dentist applicant shall submit affidavits from two licensed dentists practicing in the same
geographical area where the applicant is then practicing or teachasiimgtto the moral
character, standing, and ability of the applicant. The dental hygiene applicant shall submit
affidavits from two licensed dentists or two licensed dental hygienists practicing in the same
geographical area where the applicant is theactming or teaching attesting to the moral
character, standing, and ability of the applicant.

(9) The applicant must provide the board with an official transcript with school seal from the
school of dentistry or school of dental hygiene which issuea@pipécant's professional degree or
execute a request and authorization allowing the board to obtain the transcript.

(10) The applicant must be a graduate of a dental or dental hygiene school, college, or educational
program approved by the board.
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(11) The applicant must not be the subject of any pending or final action from any hospital
revoking, suspending, limiting, modifying, or interfering with any clinical or staff privileges.

(12) The applicant must not have been convicted of a felony or misdemeaotving moral
turpitude or of any law dealing with the administering or dispensing of legend drugs, including
controlled substances.

(13) The board may consider or require other criteria including, but not limited to, any of the
following:

a. Questiaing under oath.

b. Results of peer review reports from constituent dental societies or federal dental
services.

c. Substance abuse testing or treatment.

d. Background checks for criminal or fraudulent activities.

e. Participation in continuing eduaati

f. A current certificate in cardiopulmonary resuscitation.

g. Recent case reports or oral defense of diagnosis and treatment plans.

h. Proof of no physical or psychological impairment that would adversely affect the
ability to practice dentistry atental hygiene with reasonable skill and safety.

i. An agreement to initiate practice within the State of Alabama within a period of one
year.

j. Proof of professional liability coverage and that coverage has not been refused,
declined, cancelled, nonrewed, or modified.

k. Whether the applicant has been subject to any final disciplinary action in any state in
which the individual has been licensed which shall be verified by a query in the National
Practitioner Data Bank, the Health Integrity Protectibata Bank, the American
Association of Dental Boards Clearing House for Disciplinary Information, any state
where the applicant has been licensed, or any other pertinent bank currently existing or
which may exist in the future.

I. Whether the applicantBEA registration or any state controlled substances permit has
ever been revoked, suspended, modified, restricted, or limited in any way. Provided,
however, that any discipline that results only from a failure to timely renew a registration
or permit shdlnot prevent an applicant from being eligible for this method of licensure.

(24) If all criteria and requirements are satisfied and the board determines, after notice and
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hearing, that the individual committed fraud or in any way falsified any informatiothe
application process, the license may be revoked by the board.

(15) In addition to the requirements for applicants seeking licensure by credentials, an applicant
desiring to practice a specialty only must meet the following requirements:

a. The pecialty must be one in a branch of dentistry approved by the American Dental
Association.

b. The applicant must meet the existing educational requirements and standards set forth
by the American Dental Association for that approved specialty.

c. An appicant who chooses to announce or practice a specialty must limit his or her
practice exclusively to the announced special area or areas of dental practice.

d. If an applicant who is initially licensed by credentials for a specialty practice decides to
rerounce his or her specialty and practice general dentistry, and the license originally
issued did not require a general dental license but rather a specialty license, or the
applicant originally passed only a specialty examination, the applicant may ntitg@ra
general dentistry until he or she successfully passes the board's regular general dentistry
examination. However, if the applicant has passed a general dentistry examination or has
a general dentistry license, was practicing a specialty, and dewtiés continue that
specialty and practice only general dentistry, the applicant is eligible for licensure by
credentials as a general dentist.

(e) Notwithstanding the provisions of subsection (a), the board shall issue a special purpose license to
practce dentistry across state lines to an applicant who has met the following requirements:

(1) The applicant holds a full and unrestricted license to practice dentistry in any state of the
United States or in territories, other than the State of Alabamhiah the individual is licensed.

(2) The applicant has not had any disciplinary action or other action taken against him or her by
any state or licensing jurisdiction. If there has been previous disciplinary or other action taken
against the applicanthe board may issue a certificate of qualification if it finds that the previous
disciplinary or other action indicates that the dentist is not a potential threat to the public.

(3) The applicant submits an application for a certificate of qualificabtorafspecial purpose
license to practice dentistry across state lines on a form provided by the board, remits an
application fee in an amount established by the board, and pays a fee.

(f) A special purpose license issued by the board to practice demtistrgs state lines limits the licensee

solely to the practice of dentistry across state lines. The special purpose license shall be valid for a period
of up to three years, shall expire on a renewal date determined by the board, and may be renewed upon
receipt of a renewal fee as established by the board. Failure to renew a license according to the renewal
schedule established by the board shall cause the special purpose license to be inactive. An applicant may
reapply for a special purpose license to pcacdentistry across state lines following placement of the
license on inactive status. The applicant shall meet the qualifications of subsection (e) in order to be
eligible for renewal of the license.
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(9) Notwithstanding the provisions of this sectitime board shall only issue a special purpose license to
practice dentistry across state lines to an applicant whose principal practice location and license to practice
are located in a state or territory of the United States whose laws permit or allthe fisisuance of a

special purpose license to practice dentistry across state lines or similar license to a dentist whose principal
practice location and license are located in another state. It is the stated intent of this section that dentists
who hold afull and current license in the State of Alabama be afforded the opportunity to obtain, on a
reciprocal basis, a license to practice dentistry across state lines in any other state or territory of the United
States as a precondition to the issuance otaialppurpose license as authorized by this section to a dentist
licensed in the other state or territory. The board shall determine which states or territories have reciprocal
licensure requirements meeting the qualifications of this section.

(h) Any indvidual who does not qualify for licensure pursuant to any of the above subsections but who has
passed an examination approved by the board and possesses a current license in another state is eligible to
apply for licensure upon payment of a fee. The bostmdll have discretion whether to require an
examination for any such individual, including the time, place, type, and content of any such examination.

(i) A current license shall mean one in good standing authorizing the individual to practice irtelef sta
issuance.

8§ 349-11. Examination of applicants; issuance of licenses.

When application and accompanying proof as are requireglnhare found satisfactory, the board shall

notify the applicant to appear for examination at a time and place to be fixed by the board, and each
applicant shall be examined and graded by number in lieu of name. All examinations provided for in this
chaper shall be approved by the board and shall be of such type and character as to test the qualifications
of the applicant to practice dentistry. It is provided, however, that the board may recognize any written
parts of an examination given by the Joint @aission on National Dental Examinations in lieu of such
examinations or subject to such examinations as the board may approve. Those found qualified by the
board shall be granted a license and a license certificate which shall bear a serial numbénaine faf

the licensee, the date of issuance, and the seal of the board, and shall be signed by each member of the
board.

§ 349-12. Recording, reporting requirements.

(a) Every person granted a license to practice dentistry or dental hygiene in this state by the Board of
Dental Examiners of Alabama, as herein provided, shall cause his or her license certificate to be recorded in
the office of the judge of probate of the county in which he or she desires to practice before beginning the
practice of dentistry or dental hygiene in the county. Any person receiving a license from the board,
whether or not intending to immediately engage i pihactice of dentistry or dental hygiene in this state,

shall cause his or her license certificate to be recorded in the office of the judge of probate in one of the
counties of this state within 60 days of the issuance of the license certificate.

(b) Every person issued a special purpose license to practice dentistry across state lines shall be subject to
the jurisdiction of the board, and all rules and regulations of the board, including all matters relating to
discipline. It shall be the affirmative tuof every special purpose licensee to report to the board in writing
within 15 days of the initiation of any disciplinary action against the licensee to practice dentistry by any
state or territory in which the licensee is licensed. In addition, thaskee agrees, by acceptance of the
license, to produce any patient records or materials as requested by the board or to appear before the board
or any of its committees following receipt of a written notice issued by the board. The notice may be issued
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by the board. The failure of a special purpose licensee to report, produce records, or appear as set forth
above shall subject the licensee to the disciplinary penalties as set fBettion 349-5.

(c) Every person issued a special purpose license to practice dentistry across state lines shall comply with
all laws, rules, and regulations governing the maintenance of patient records, incladiegt p
confidentiality requirements, regardless of the state where the records of any patient within this state are
maintained.

§ 349-13. License and registration certificates to be kept in office of practitioner.

Every practitioner of dentistry and dental hygiene within the meaning of this chapter shall have in his or her
possession a license certificate and an annual registratidficattin the office wherein he or she
practices.

8 349-14. Change of address generally.

Every licensed dentist and dental hygienigbn changing his or her place of practice, whether from one
building, city, street address, or county to another, shall within 30 days thereafter furnish the secretary
treasurer of the board with the new address. The sectetasurer shall acknowledgeceipt of change of
address within 30 days.

8§ 349-15. Annual registration; continuing education.

(a) No person shall practice destty or dental hygiene in the State of Alabama unless licensed or permitted

by the board and registered annually as required by this chapter. The sdceasuger of the board shall

issue to each licensee an initial registration form which shall costzoce for the insertion of name,
address, date, and number of license certificate, and other information as the board shall deem necessary.
The licensee shall sign and verify the accuracy of the registration before a notary public after which he or
she shll forward the registration to the secretémyasurer of the board together with a fee. Each
subsequent registration shall be made in electronic format or by United States mail upon a form to be
determined by the board. On or before October 1 of eaah geery dentist and dental hygienist licensed

to practice dentistry or dental hygiene in the state shall transmit either online or by United States mail to the
secretantreasurer of the board the completed form prescribed by the board, together wittstafdished

by the board pursuant to this chapter, and receive thereafter the current annual registration certificate
authorizing him or her to continue the practice of dentistry or dental hygiene in the state for a period of one
year. Any license or peiit previously granted under the authority of this chapter or any prior dental
practice act shall automatically be suspended if the holder thereof fails to secure the annual registration
certificate before January 1, each year. Any dentist or dental ligtgiehose license or permit is
automatically suspended by reason of failure, neglect, or refusal to secure the annual registration certificate
shall be reinstated by the board upon payment of the penalty fee plus all accrued annual registration fees up
to a maximum of five years, accompanied with the prescribed form for annual registration of the license or
permit. Upon failure of any licensee or permittee to file application for the annual registration certificate
and pay the annual registration fee orbefore November 30, each year, the board shall notify the licensee

or permittee by mail addressed to the last address of record that the application and fee have not been
received and that, unless the application and fee are received on or before tthayfio§tJanuary, the

license or permit shall be automatically suspended. The board shall notify the licensee or permittee by mail
addressed to the last address of record of the effective date of the automatic suspension and the provisions
for registrationof the license or permit. The board shall waive the annual payment of fees herein provided
for and issue a current annual registration certificate to any licensee or permittee who, because of age or
physical disability, has retired from the practice oftadgry or dental hygiene or who is suffering a malady

of a lingering or permanent nature. The board by rule shall waive annual registration and the payment of
fees while any licensee is on temporary active duty with any of the Armed Forces of the Uatitsd Bie
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waiver of fees herein provided shall be effective so long as the retirement because of age or physical
disability or temporary active duty continues.

(b) The board shall adopt and promulgate rules and regulations for the adoption of a progyatimoing
education for its licensees by October 1, 1991. After that date, the successful completion of continuing
education program requirements shall be a requisite for renewal of licenses issued pursuant to this chapter.

8§ 349-15.1. Release of records.

(a) Upon the request of a patient or authorized agent of a patient, a dentist shall promptly release to the
patient or his or heauthorized agent legible and accurate copies of all records of the patient regardless of
how they are generated or maintained. The reasonable costs of reproducing copies shall not be more than
the amounts authorized by statute and in the absence ofautpst authority no more than the actual cost

of the reproduction.

(b) The release of records under this section shall not be made contingent upon the payment of any fee or
charge owed by the patient.

(c) The provisions of the section shall survive thesing of a dental office or practice for any reason,
including, but not limited to, sale of practice, any disciplinary action, retirement, disability, or death.

8§ 349-16. Fee schedule.
The board shall establish and collect reasonable fees provided for in this chapter within the ranges set forth
below and without having to engage in the rulemaking process:

Description Not More Than
Dental Examination Application Fee $750.00
Dental Examination Fee $2,500.00
Dental Examination Materials Fee $500.00
Dental Licensure by Credentials Applicatibae $4,000.00
Dental Licensure biRegional Exan Application Fee $1,000.00
Special Purpose Licensure Fee $750.00
Special Purpose Licensure Renewal Fee $750.00
Dental Annual Registration Fee $500.00
Dental License Reinstatement Penalty $500.00
Dental Hygiene Program Application Fee $500.00
Alabama Dental Hygiene Training Permit Fee $450.00
Alabama Dental Hygiene Training Education Fee $600.00
Alabama Dental Hygiene Program Instructor $200.00
Certification Course Fee
Alabama Dental Hygiene Program InstructionaMaterials Fee $950.00
Dental Hygiene By Regional Exam Applicatibee $75.00
Dental Hygiene Examination Application Fee $500.00
Dental Hygiene Examination Fee $60000
Dental Hygiene Examination Materials Fee $400.00
Dental Hygiene Licensure by Credentials Fee $2,000.00
Dental Hygiene Annual Registration Fee $75.00
Dental Hygiene License Reinstatent Penalty $200.00
License Certiftate Fee $500.00
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Duplicate or Repleement License Fee $150.00
Dental Faculty Teaching Permit Fee $350.00
Dental Faclty Special Teaching Permit Fee $500.00
AlabamaControlled Substance Permit Fee $40000
Alabama Conblled Substance Permit Renewal Fee $400.@
General Anesthesia Permit Fee $1,500.00
General Anesthesia Permit Renewal Fee $750.00
Parenteral Sedation Permit Fee $1,500.00
Parenteral Sedation PerrRienewal Fee $750.00
Oral Conscious Sedation Permit Fee $250.00
Oral Conscious Sedation Permit Renewal Fee $250.00
Mobile Dental Application/Inspection Fee $1,500.00
Mobile Dental Renewal Fee $1,500.00
Mobile Dental Facility/Portable Dental $750.00
Operation Application for Certificate degistration Fee
Mobile Dental Facility/Portable Dental $500.00

Operation Renewal of Certificate Begistration Fee

8 349-17. Use of names.

(a) Any person or persons may practice or offer to practice dentistry in connection with any dental office or
offices by or under the usé a name other than their own provided their name or names as they appear on
their license certificate granted to him or them as a dentist pursuant to this chapter appear in a reasonably
dignified manner either following or beneath any name selecteduatiebf provided that such person or
persons are personally present in their office or offices operating as a dentist or personally overseeing such
operations as they are performed in their office or each of their offices. When an associate in praxctice is o
temporary active duty with the armed forces, his or her name may continue to appear in connection with the
practice of dentistry at any office or offices. Nothing herein shall allow or permit any person or persons to
select a name that suggests or ingplée nonprofit or charitable activity. The violation of any of the
provisions of this subsection by any dentist may subject such dentist to any of the penalties outlined in
Section 349-18.

(b) It shall be unlawful for a licensee to permit his or her name to appear in any manner on, within, or in
connection with any office which he or she has sold to another licensee and from which he @& she ha
severed active practice, provided the name of the dentist who sells his or her office to a licensed dentist, or
in the event of the death of a licensee, the name of the deceased dentist, may remain in the office for a
period not to exceed 12 months ahdhall also be unlawful for the buyer to permit the former owner's
name or the deceased's license to appear in any manner on, within, or in connection with the office, except
as herein provided. The violation of any of the provisions of this subsectiamybgentist may subject

such dentist to the penalties outlinegubsection (b) foSection 349-18.

(c) Nothing in this section shall be so construed as to prevent two or more licensed dentists from
associating together for the practice of dentistry.

8§ 349-18. Grounds for disciplinary action.

(a) The board may invoke disciplinary action as outlined in subsection (b) hereof whenever it shall be
established to the satisfaction of the board, after hearing as hexepalvided, that any dentist or dental
hygienist has been guilty of the following:

(1) Fraud, deceit, or misrepresentation in obtaining any license, license certificate, annual
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registration certificate, money, or other thing of value.
(2) Gross immoraty.
(3) Is a menace to the public health or to patients or others by reason of a disease.

(4) 1s an habitual user of intoxicants or drugs rendering him or her unfit for the practice of
dentistry or dental hygiene.

(5) Has been convicted for violatioffi federal or state narcotics or barbiturate laws.
(6) Is guilty of negligence or gross negligence.

a. For the purposes of this subdivision, negligence is defined as the failure to do what a
reasonably prudent dentist or dental hygienist would have duher the same or similar
circumstances or the doing of that which a reasonably prudent practitioner would not
have done under the same or similar circumstances.

b. For the purposes of this subdivision, gross negligence is defined as willful or wanton
conduct with reckless, malicious, or conscious disregard for the rights or safety of others,
or conduct that is so deliberate, outrageous, and callous as to display total indifference to
the health or safety of a patient, that could result in serious boflity ior death.

(7) Is guilty of employing, allowing, or permitting any unlicensed person or persons to perform
any work in his or her office which, under this chapter, can only be legally done by a person or
persons holding a license to practice dentistrgental hygiene.

(8) Willfully or negligently violates the rules of the State Department of Health or of the board
regarding sanitation.

(9) Is guilty of division of fees, or agreeing to split or divide the fee received for dental service
with any peson for bringing or referring a patient without the knowledge of the patient or his or
her legal representative, except the division of fees between dentists practicing in a partnership
and sharing professional fees, or in case of one licensed dentistyargm@nother.

(10) Is guilty of professional connection or association with or lending his or her name to anyone
who is engaged in the illegal practice of dentistry or dental hygiene.

(11) Conviction in any court of competent jurisdiction of a felonyaamisdemeanor involving
moral turpitude.

(12) a. A dental hygienist using or attempting to use in any manner whatsoever any
prophylactic list, call list, records, reprints, or copies of same, or information gathered
therefrom, of the names of patientsom the dental hygienist served in the office of a
prior employer, unless the names appear upon the bona fide call or prophylactic list of his
or her present employer and were caused to appear through the legitimate practice of
dentistry or dental hygienes grovided for in this chapter.
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b. A licensed dentist who aids or abets or encourages a dental hygienist employed by him
or her to make use of a prophylactic list or the calling by telephone or by the use of letters
transmitted through the mails to sdligatronage from patients formerly served in the
office of any dentist employing the hygienist or nurse.

(13) Pertaining to licensed dentists only, the prescribing, administering or dispensing of any
controlled substances enumerated in Schedules | thrdugintained in the Alabama Uniform
Controlled Substances Act, Chapter 2 of Title 20, or any amendment or successor thereto, or any
drug not prescribed for any dentally or facially related condition, and/or for any necessary
medication during the course tatment rendered directly by the dentist, for any person not
under his or her treatment in the regular practice of his or her profession.

(14) Irregularities in billing an insurance company or other third party payer for services rendered
to a patient.For the purposes of this section irregularities in billing shall include: Reporting
charges for the purpose of obtaining a total payment in excess of that usually received by the
dentist for the services rendered; falsely reporting treatment dates fpurbpese of obtaining
payment; falsely reporting charges for services not rendered; falsely reporting services rendered
for the purpose of obtaining payment; or failing to advise any third party payer that the copayment
provisions of a contract have beeor@gated by accepting the payment received from the third
party payer as full payment.

(15) Violating any rule adopted by the board.

(16) Has had his or her license to practice dentistry or dental hygiene from another state suspended
or revoked based upacts similar to those described in this section. A certified copy of the record

of suspension or revocation of the state making the suspension or revocation shall be conclusive
evidence thereof.

(17) Violating any provision of this chapter.

(b) When tle board finds any dentist or dental hygienist guilty of any of the grounds set forth in subsection
(a), it may enter an order imposing one or more of the following penalties:

(1) Refuse to issue the dentist or dental hygienist license or permit progidedHis chapter.

(2) With the exception of negligence as defined in paragraph (a)(6)a. revoke the license or permit
of any dentist or dental hygienist.

(3) Suspend the license or permit of any dentist or dental hygienist.
(4) Enter a censure.

(5) Issue an order fixing a period and terms of probation best adapted to protect the public health
and safety and to rehabilitate the dentist or dental hygienist.

(6) Impose an administrative fine not to exceed five thousand dollars ($5,000) for each count or
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separate offense.

(7) Impose restrictions on the scope of practice.

(8) Impose peer review or professional education requirements.
(9) Assess the costs of the disciplinary proceedings.

(c) Failure to comply with any final order of the board, includimgf, not limited to, an order of censure or
probation, is cause for suspension or revocation of a license.

(d) No disciplinary action as outlined in subsection (b) or (c) hereof shall be invoked or entered except after
hearing by the board as providedilims chapter, and such order is subject to judicial review as provided by
this chapter.

No order of suspension or revocation provided in this section shall be made or entered except after hearing
by the board as provided in this chapter, and the ordérshaubject to judicial review as provided by this
chapter.

(e) The board may temporarily suspend a special purpose license to practice dentistry across state lines
without a hearing on either of the following grounds:

(1) The failure of the licensee tippear or produce records or materials as requested by the board.

(2) The initiation of a disciplinary action against the licensee by any state or territorial licensing
jurisdiction in which the licensee holds a license to practice dentistry.

Notwithstanding any other provision of law, including the Alabama Administrative Procedure Act, the
temporary suspension provided herein shall remain in effect until either the licensee has complied with the
request of the board or the disciplinary action pendgajrest the licensee has been terminated in favor of

the licensee and the temporary suspension has been terminated by a written order of the board. A special
purpose license to practice dentistry across state lines is subject to each of the groundiplfoanyisc

action provided in this section in accordance with the procedur&edifon 349-24 and the Alabama
Administrative Procedure Act.

(H Members of the board, any agent, employee, consultant, or attorney for the board, and the members of
any committee of dentists or dental hygienists impaneled by the board, shall be immune from suits for any
conduct in the course of their official dugtievith respect to investigations or hearings; provided, that the
persons act without malice and in good faith that such investigations or hearings are warranted by the facts,
known to them after diligent effort to obtain the facts of the matter relatitree timvestigations or hearings.

(9) Nothing in this chapter shall be interpreted to limit or restrict the authority of the board to discipline any
dentist licensed to practice in this state who violates this chapter while engaging in the practicstof dent
within this or any other state.

(h) The board shall have the authority to adopt rules imposing-aisciplinary administrative penalty for
designated violations of this chapter.
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8 349-19. Advertising -- Dentist; specialty requirements; practice emphasis; purpose of section; rules

and reqgulations.
(a) For the purpose of this section, the following terms shall have the respaetwngs:

(1) ADVERTISEMENT. An advertisement is information communicated in a manner designed to
attract public attention to the practice of a dentist as heretofore defined.

(2) DENTIST. Any person licensed to practice dentistry in this state purtudhis chapter or
any entity authorized by law which is formed for the purpose of practicing dentistry.

(3) FALSE. A false statement or claim is one which:
a. Contains a material misrepresentation of fact or law.

b. Omits a material fact rendering tetatement or claim when considered as a whole
false.

(b) A dentist shall have ultimate responsibility for all advertisements which are approved by him or her or
his or her agents or associates and the dentist shall be responsible for the following:

(1) Broadcast advertisements shall be recorded, approved by the dentist, and a recording of the
actual transmission shall be retained by the dentist for one year following the final appearance or
use of the advertisement. The dentist is responsible for makipgesc of the advertisement
available to the board within 10 days following a request by the board.

(2) Written or printed advertisements shall be approved by the dentist and a copy of the
publication in which the advertisement is displayed shall be estdny the dentist for one year

following the final appearance or use of the advertisement. The dentist is responsible for making
copies of the advertisement available to the board within 10 days following a request by the board.

(3) Other forms of advegement shall be approved by the dentist and the contents and
specifications, where applicable, shall be retained by the dentist for one year following the final
appearance or use of the advertisement and the dentist is responsible for making copies of the
advertisement available to the board within 10 days following a request by the board.

(c) A dentist may not hold himself or herself out as a specialist or advertise specialty status unless the
specialty is approved by the American Dental Association.

(d) Dentists who are not specialists in specialties approved by the American Dental Association may
nevertheless advertise that their practice is limited to a specific area of dentistry only if the dentist has
obtained membership in or otherwise has beenett@lized by an accrediting organization which is
recognized by the board as a bona fide organization for such an area of practice.

(e) Notwithstanding any provision of this section to the contrary, a dentist licensed pursuant to this chapter
may not hall himself or herself out as a specialist or advertise membership in a specialty recognized by an
accrediting organization, unless the dentist has continuously held himself or herself out as a specialist since
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December 31, 1964, in a specialty recognizedhsy American Dental Association or has completed a
specialty education program approved by the American Dental Association and the Commission on Dental
Accreditation and meets either of the following qualifications:

(1) Is eligible for examination by aational specialty board recognized by the American Dental
Association.

(2) Is a diplomate of a national specialty board recognized by the American Dental Association.

() A dentist licensed under this chapter may not represent to the public withoupagieraisclosure that

his or her practice is limited to a specific area of dentistry other than a specialty area of dentistry authorized
under subsection (e) unless the dentist has attained membership in or has otherwise been credentialed by an
accreditig organization which is recognized by the board as a bona fide organization for such an area of
dental practice. In order to be recognized by the board as a bona fide accrediting organization for a specific
area of dental practice other than a specialgaaof dentistry authorized under subsection (c), the
organization must condition membership or credentialing of its members upon all of the following:

(1) Successful completion of a formal, ftiline advanced education program that is affiliated with
or onsored by a universiyased dental school that is beyond the dental degree, is at the
graduate or postgraduate level, and is of at least 12 months in duration.

(2) Prior didactic training and clinical experience in the specific area of dentistry igtichater
than that of other dentists.

(3) Successful completion of oral and written examinations based on psychometric principles.

(g9) Notwithstanding the requirements of subsections (e) and (f), a dentist who lacks membership in or
certification, dipbmate status, or other similar credentials from an accrediting organization approved as
bona fide by either the American Dental Association or the board may announce a practice emphasis in any
other area of dental practice if the dentist incorporates pitatdetters or some other manner clearly
dlstlngwshable from the rest of the announcement, solicitation, or advertisement the following statement:
(NAME OF ANNOUNCED AREA OF DENTAL PRACTICE) IS NOT RECOGNIZED

AS A SPECIALTY AREA BY THE AMERICAN DENTAL ASSOCIATION OR THE BOARD OF
DENTAL EXAMINERS OF ALABAMA." If such an area of dental practice is officially recognized by an
organization which the dentist desires to acknowledge or otherwise reference in the dentist's announcement,
solicitation, or advertisement, the same announcement, solicitation, or advertisement shall also state
prominently: " (NAME OF REFERENCED ORGANIZATION) IS NOT
RECOGNIZED AS A BONA FIDE SPECIALTY ACCREDITING ORGANIZATION BY THE
AMERICAN DENTAL ASSOCIATION OR THE BOARD OF DENTAL EXAMINERS OF
ALABAMA."

(h) The purpose of this section is to prevent a dentist from advertising without appropriate disclosure
membership in an organization which may be perceived by the public as recognizing or accrediting
spedalization or other unique competencies in an area of dentistry that is not recognized or accredited by
the American Dental Association or the board in accordance with this section. The purpose of this section
is also to prohibit a dentist from advertisiagpecialty or other area of dental practice without appropriate
disclosure unless the special competencies held by the dentist satisfy the requirements of subsections (d)
and (f). The Legislature finds that dental consumers can reasonably rely on éhqesenments as
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satisfactory evidence of a dentist's attainment of meaningful competencies in the specialty or other bona
fide area of dental practice advertised. The Legislature also finds that this process for the recognition of
dental specialties and @hbona fide areas of dental practice is the least restrictive means available to
ensure that consumers are not mislead about a dentist's unique credentials.

(i) A dentist who lacks membership in or certification, diplomate status, or similar creddrtialsan
accrediting organization approved as bona fide by either the American Dental Association or the board may
announce a practice emphasis in any other area of dental practice if the dentist incorporates the disclaimer
set forth in subsection (g).

()) The board shall promulgate rules and regulations delineating examples of advertising which would be
considered false, fraudulent, misleading, or deceptive.

8 349-19.1. Advertising-- Dental referral service; requirements; prohibitions; penalties.
(a) For purposes of this section, the following words shall have the following meanings:

(1) ADVERTISEMENT. Information communicated in manner designed to attract public
attention to a referral service, participating dentist, or a practice of dentistry.

(2) DENTAL REFERRAL SERVICE. A person, firm, partnership, association, corporation, agent,
or employee of any of the foregoing that ergmm any business or service for profit that in whole

or in part includes the referral or recommendation of persons to a dentist for any form of dental
care or treatment.

(3) DENTIST. Any person licensed to practice dentistry or any entity authorizidhvbyhich is
formed for the purpose of practicing dentistry.

(4) FALSE, FRAUDULENT, MISLEADING, OR DECEPTIVE STATEMENT. A statement or
claim having one or more of the following characteristics:

a. One that contains a misrepresentation of fact.

b. One tlat is likely to mislead or deceive because in context it makes only a partial
disclosure of relevant facts.

c. One that is intended or is likely to create a false or unjustified expectation of favorable
results.

d. One that implies unusual superior déataility.

e. One that contains other representations or implications that in reasonable probability
will cause an ordinary and prudent person to misunderstand or be deceived.

(5) PARTICIPATING DENTIST. A dentist who has paid a fee to the dental refeeraice in
order to be included on its referral service.

(b) A dental referral service shall not participate in the advertising of or operate a dental referral service
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unless all of the following conditions are met:

(1) The patient referrals by the dehteferral service result from patieinitiated responses to the
service's advertising.

(2) The dental referral service discloses to any prospective patient who makes contact with the
service that the participating dentists have paid a fee for patitriga the service.

(3) The dental referral service does not impose a fee on the participating dentists dependent on the
number of referrals or amount of professional fees paid by the patient to the dentist.

(4) Participating dentists charge no morenthteir usual and customary fees to any patient
referred.

(5) The dental referral service registers with the Board of Dental Examiners of Alabama providing
all the following information:

a. Name.

b. Street address.
c. Mailing address.
d. Telephone nuber.

e. Name of registered agent or person responsible for the operation of the dental referral
service.

f. Listing of other states where the dental referral service is registered.

g. A copy of the standard form contract that regulates its relatiomstiipparticipating
dentists.

(c) Participating dentists shall not enter into a contract or other form or agreement to accept for dental care
or treatment a person referred or recommended for the care or treatment by a dental referral service unless
the dental referral service meets all the requirements of this section.

(d) A dental referral service that advertises shall include in each advertisement in legible or audible
language, or both, a disclaimer containing all the following statements or infonntagio

(1) The participating dentist of the dental referral service is a dentist who has paid a fee to
participate in the service.

(2) The advertisement is paid for by participating dentists.

(3) No representation is made about the quality of the Heptaices to be performed or the
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expertise of the participating dentists.

(4) Participating dentists are not more or less qualified than dentists who are not participating in
the service.

(e) Dental referral service advertisements shall not do anydbtowing:

(1) Advertise or solicit patients in a manner that contains a false, fraudulent, misleading, or
deceptive statement in any material respect.

(2) Publish or circulate, directly or indirectly, any false, fraudulent, misleading, or deceptive
statement as to the skill or methods of practice of any participating dentist.

(3) Contain a statement or make a recommendation that the dental referral service provides
referrals to the most qualified dentists or dental practices.

(4) Contain a review paess or a screening.

(5) Contain qualifications or information verification that misleads the public into thinking a
participating dentist has obtained special recognition or joined a selective group of licensed
dentists by being a participating dentistle dental referral service.

(H A violation of Sections 38€-15, 34-9-19, 34-9-28, or this section, including, but not limited to,
advertising in any manner whiéé false, fraudulent, misleading, or deceptive, shall subject a participating
dentist to possible administrative disciplinary actions outline8Sdation 349-18, after notice and hearing

by the Board of Dental Examiners of Alabama and the opportunity for judicial review as provided in this
article.

§ 349-20. Unauthorized advertising, selling, or_ offering of dental services and appliances;
injunctions.

Any person, which word when used in this section shall include all legal entities not licensed to practice
dentistry in thisstate, who shall advertise in any manner to the general public that he or she can or will sell,
supply, furnish, construct, reproduce, or repair prostheses (fixed or removable), or other appliances to be
used or worn as substitutes for natural teethpptife regulation thereof, shall be guilty of a misdemeanor,

and the circuit courts shall have jurisdiction to enjoin such person from so doing.

8§ 349-21. Employing services of commercial dental laboratory or private technician.

(a) Every duly licensed and registered dentist who employs the services of a commercial dental laboratory
or private technician for the purpose of constructialggring, repairing, or duplicating any prostheses
(fixed or removable), splint, or orthodontic appliance shall be required to furnish the commercial dental
laboratory or private technician an impression or cast made by the dentist when necessary witgethe
prescription setting forth the following:

(1) The name and address of the commercial dental laboratory or private dental technician.

(2) The patient's name or identification number, and if a number is used the patient's hame shall be
written upa the duplicate copy of the prescription retained by the dentist.
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(3) The date on which the prescription was written.

(4) A description of the work to be done, with diagram if necessary.
(5) A specification of the type and quality of materials to beluse

(6) The signature of the dentist and his or her license number.

(b) Such prescription shall be made in duplicate form. The duplicate copy shall be retained in a permanent
file for a period of two years by the dentist, and the original copy shalt&ieed on a permanent file for a
period of two years by the commercial dental laboratory or private technician. Such permanent file of
prescriptions to be kept by such dentists, commercial dental laboratory, or private technician shall be open
to inspectim at any reasonable time by the board or its duly constituted agent. Failure of the dentist,
commercial dental laboratory, or private technician to keep such permanent records of prescriptions which
are identifiable with each prostheses (fixed or remoyabldint, or orthodontic appliance shall be prima

facie evidence of a violation of this chapter and shall constitute and be punishable as a misdemeanor.

§ 349-22. Sale, offer to sell, procurement, or alteration of diploma or certificate; fraud or cheating.
Whoever sells or offers to sell a diploma conferring a dental or dental hygiene degree, or a license
certificate or annual registian certificate granted pursuant to this chapter or prior dental act, or procures
such diploma or license certificate or annual registration certificate with intent that it shall be used as
evidence of the right to practice dentistry or dental hygiendefised by law, by a person other than the

one upon whom it was conferred or to whom such license certificate or annual registration certificate was
granted, or with fraudulent intent alters such diploma or license certificate or annual registratimateertif

or uses or attempts to use it when it is so altered shall be deemed guilty of a misdemeanor. The board may
impose any of the penalties outlinedSection 349-18 against any person found guilty of making a false
statement or cheating, or of fraud or deception either in applying for a license, a license certificate, or
annual registration or in taking any of the examinations providekefi@in.

8 349-23. Title and letters signifying degree.

Any licensed dentist of this state being a graduate of a reputable dewall @chollege recognized by the
board shall have the right to use the title "doctor" or abbreviation thereof before his or her name, or
appended to his or her name the letters "D.D.S.," "D.M.D.," or equivalent letters signifying the dental
degree conferagtupon him or her.

§ 349-24. Statement of charges and notice of hearing before revocation or suspension of license.

No action to revke or suspend a license or permit shall be taken until the licensee or permittee has been
furnished a statement in writing of the charges against him or her, together with a notice of the time and
place of the hearing. The statement of charges and notitlebe served upon the licensee or permittee at
least 20 days before the date fixed for hearing, either personally or by registered or certified mail sent to his
or her last known physical home or office address or-pifise address, or any combinatiohthem.

§ 349-25. Judicial review of orders of board.

From any order of the board imposing any of the penalties foubdtion 349-18, any party affected
thereby may bring an action in the circuit courts to set aside the order on the ground that same is unlawful
or arbtrary.
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§ 349-26. Examination, qualifications, licensing, etc., of dental hygienists.

No person shall practice as a dental hygiemisthis state until such person has passed an examination
given by the board or approved by the board, or both, under rules and regulations as the board may
promulgate and the payment of a fee. The board shall issue licenses and license certificated as dent
hygienists to those persons who have passed the examination and have been found qualified by the board.
The license certificate and annual registration certificate shall be displayed in the office in which the dental
hygienist is employed. No person Bhee entitled to a license and license certificate unless the person is 19
years of age and of good moral character. Each applicant for examination and license as a dental hygienist
shall be a graduate of a school of dental hygiene which has been appyahedboard, or in lieu thereof,

shall have served as a dental assistant for a period of time established by board rule and shall have served at
least one year as a dental hygienist trainee under a training permit issued by the board to a quakfied denti
practicing in this state in accordance with the dental hygienist training program established by the Board of
Dental Examiners of Alabama. Any person practicing in violation of this section shall be guilty of a
misdemeanor, and the board may imposegtiralties outlined igection 34 9-18 for such violation.

§ 349-27. Employment, supervision, and practice of dental hygienists.

A dental hygienist shall work only under the direct supervision of a duly licensed dentist practicing in this
state. Dental hygienists may maldgvelop, and mount oral radiographs; remove calcareous deposits,
accretions, or stains from the teeth, perform any -oteh procedures allowed by rule or regulation of the
Board of Dental Examiners of Alabama and assist a licensed or permitted ddnigsbiirner practice. Any

person licensed by the board under this section who has completed the curriculum for dental hygienists at a
dental school approved by the board shall have the right to use the title registered dental hygienist or the
abbreviationthereof, "R.D.H." appended to his or her name signifying the license conferred. The board
may impose any of the penalties outline@artion34-9-18 against any dentist who shall permit any dental
hygienist working under his or her supervision to perform any operation other than those permitted under
the provisions of this section, and may impose the penalties outlirection 349-18 against any dental
hygienist who shall perform any operation other than those permitted under this section.

8§ 349-28. Dental hygienist to notify board of change of address or employer; annual registration
requirements.

It shall be the duty of all licensed dental hygienists tiifynthe board, in writing, of any change of address

or employer and have issued to them an annual registration certificate by the board. Any dental hygienist
whose license shall be automatically suspended by reason of failure, neglect, or refusaé ttheemumual
registration certificate may be reinstated by the board upon payment of the penalty fee plus the current
year's registration fee. The form and method provided fdsdation 349-15 shall apply to the annual
registration of dental hygienists.

§ 349-29. Injunctions against violations of chapter.

When it appears to the board that any person is violating any of the provisions of this chapter, the board
may in its own name bring an action in the circuit court for an injunction, and said court of this state may
enjoin any person from violating this chapter regardless of whether proceedings have been or may be
instituted before the board or whether criminal proceedings have been or may be instituted. For purposes of
this section, person shall be deemed to include madiyidual, firm, partnership, corporation, professional
association, professional corporation or other entity.
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ARTICLE 2
BOARD OF DENTAL EXAMINERS

§ 349-40. Creation; composition.

(a) In order to accomplish the purposes and to provide for the enforcement of this chapter, there is hereby
created the Board of Dental Examiners of Alabama. The board is hereby vested with the autharigy to ca
out the purposes and enforce the jgmns of this chapter. On June 24, 1959, the members of the present
board now in existence shall hold office for the remainder of their respective terms for which they have
been elected and thereafter until theiceessors are elected and qualified and shall constitute the board
under this chapter. The board shall consist of six dentists who shall be selected in the method set forth
herein all of whom having been actively engaged in the practice of dentistry Statieeof Alabama for at

least five years next preceding the date of their election and one dental hygienist elkdatgd as
provided in subsection (b). Each member of the board shall be a citizen of this state. No member of the
board shall be a membef the faculty of any dental school, dental college, dental hygiene school, or dental
hygiene college or receive any financial benefits for teaching in any dental school, dental college, dental
hygiene school, or dental hygiene college or have a finaint&kest in a commercial dental laboratory or a
dental supply business. One member, who is qualified as provided herein, shall be selected by the Alabama
Dental Society every five years. As for all elections of members, any group of 10 or more liceristd, de
residing and practicing dentistry in the state, may nominate a candidate for the position of board member
by submitting a petition bearing their signatures to the secretary of the board to be postmarked no later than
the first day of July in the ye& of the election. The board shall cause the election ballots to be mailed or
published digitally not later than September 1 in the year of the election to all the licensed dentists residing
and practicing in the state and currently registered as preddoiplaw, along with the annual registration

form for the forthcoming fiscal year. Both the annual registration form and fee must accompany the ballot
that shall be pdmarked, or otherwise submitted electronically, no later than October 1 to the secfetar

the board no later than the first board workday following October 1 each year, ballots being nullified unless
accompanied by or electronically filed with completed annual registration form and annual registration fee.
Three members of the board shadl present at the time the ballots, digital or physical, are tallied. Any
candidate receiving a majority of the votes shall be declared elected to the board and will take the oath of
office on or before October 15 in the year of his or her election. Ire¥kat no candidate receives a
majority of the votes cast, the board shall conduct aoffielection between the two candidates receiving

the largest number of votes. The board shall cause the ballots pertaining to-diffeetantion to be mailed

or digtally published on or before October 31 of the election year to all the licensed dentists residing and
practicing in the state and currently registered as prescribed by law, and the ballots pertaining tofthe run
election shall be postmarked or digiygbublished no later than the fourteenth day of/&mber in the year

of the runoff election and received, if mailed, by the secretary of the board no later than the first board
workday following the fourteenth day of November. All mailed ballots receafést this date shall be
nullified. In the event of a rupff election, the candidate receiving the largest number of votes in the run

off election shall be declared elected to the board and shall take the oath of office and begin his or her term
of office no later than the next scheduled board meeting. Every member elected shall hold office for a
period of five years, which terms shall begin immediately upon taking an oath to properly and faithfully
discharge the duties of his or her office and until drisher successor is elected and qualified, and the
member so elected shall not at the expiration of the term be eligible to succeed himself or herself. The
membership of the board shall be inclusive and reflect the racial, gender, geographic, urbanblural,
economic diversity of the state. Except for the board member position selected by the Alabama Dental
Society, vacancies on the board shall be filled by the board by the appninof the immediate past
member of the board, and if for any reason thenadiate past member of the board is unable to accept the
appointment, then the board shall fill the vacancy by appointment of the most recent past board member
who is willing to accept the appointment. If no past board member accepts the appointmehe Heard

may, by majority vote, appoint any licensed dentist qualified under the provisions of this chapter. In the
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event of a vacancy in the position selected by the Alabama Dental Society, the Alabama Dental Society
shall select a dentist who is quadifi as provided herein to fill the vacancy. Members of the board shall be
removed by a twahirds vote of the registered dentists in the state for neglect of duty or any just cause, by
petition to the secretary of the board by 10 percent of the licenséidtgémthe state. On or before July 1,
1962, the board shall send a copy of this section to all licensed dentists in the state.

(b) (1) One member of the board shall be a licensed dental hygienist. The dental hygienist member
shall be of good moral arethical character and shall have been actively engaged in the practice
of dental hygiene in the State of Alabama for at least five years preceding the date of election. No
dental hygienist member shall be a member of the faculty of any dental school,cddietse,
dental hygiene school, or dental hygiene college or receive any financial benefits for teaching in
any dental school, dental college, dental hygiene school, or dental hygiene college or have a
financial interest in a commercial dental laboratoryental supply business while serving on the
board.

(2) The dental hygienist member shall be elected as follows:

a. Any group of 10 or more licensed dental hygienists, residing and practicing dental
hygiene in the State of Alabama, may nominate a idatel for the dental hygienist
position by submitting a petition bearing their signatures to the secretary of the board no
later than the first day of July in the year of an election. The board shall cause election
ballots to be mailed or published digitaho later than September 1 in the year of an
election to all the licensed dental hygienists residing and practicing in the state and
currently registered as prescribed by law. Both the annual registration form and the
registration fee must accompany thallot that shall be postmarked or otherwise
submitted electronically no later than October 1 to the secretary of the board no later than
the first board workday following October 1 each year, and the ballots will be nullified
unless accompanied by or dienically filed with a completed annual registration form
and the annual registration fee.

b. Three members of the board shall be present at the time the ballots, digital or physical,
are tallied. Any candidateeceiving a majority of the votes shall bleclared elected to

the board and shall take the oath of office on or before October 15 in the year of his or
her election. In the event no candidate receives a majority of the votes cast, the board
shall conduct a ruoff election between the two candidatreceiving the largest number

of votes. The board shall cause the ballots pertaining to argffetection to be mailed

or digitally published on or before October 31 of the election year to all licensed dental
hygienists residing and practicing in thgate and currently registered as prescribed by
law, and the ballots pertaining to the +offi election shall be postmarked or digitally
submitted no later than the fourteenth day of November in the year of tHodf miection

and received, if mailed, biyre secretary of the board no later than the first board workday
following November 14. All mailed ballots received after November 14 shall be nullified.

In the event of a ruoff election, the dental hygienist candidate receiving the largest
number of vees in the ruroff election shall be declared elected to the board and shall
take the oath of office and begin his or her term of office no later than the next scheduled
board meeting.

c. All elections as described above shall be conducted by the board.
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(3) The dental hygienist member shall be removed by athiwds vote of the registered dental
hygienists in the state for neglect of duty or any just cause by petition to the secretary of the board
by 10 percent of the licensed dental hygienists in e st

(4) The dental hygienist member shall hold that position for a period of five years, which term
shall begin immediately upon taking an oath to properly and faithfully discharge the duties of his
or her office and continue until his or her successalécted and qualified, and the member so
elected shall not at the expiration of the term be eligible to succeed himself or herself. If a vacancy
occurs in the position of dental hygienist, the unexpired term shall be filled by the board by the
appointmert of the immediate past dental hygienist member. If for any reason the immediate past
dental hygienist member is unable to accept the appointment, then the board shall fill the vacancy
by a majority vote of the other board members by the appointment af stimr past dental
hygienist member. If a vacancy occurs and there is not an immediate past ygietailshmember

or other past dental hygienist member, the vacancy shall be filled by a unanimous vote of the
board by the appointment of some otherwisalifjed dental hygienist.

(5) The dental hygienist member shall advise the board on matters relating to dental hygiene and
shall only be permitted to vote on matters relating to dental hygiene. The board shall provide the
dental hygienist member with tiyenotice of all board meetings and the dental hygienist member
shall be allowed to attend all meetings unless prohibited by law fritemdance at any
disciplinary hearings. The board shall not adopt any rule relating to the practice of dental hygiene
unless the proposed rule has been submitted to the dental hygienist member for review and
comment at least 30 days prior to its giittn. The dental hygienist member shall be entitled to the
same compensation and expenses paid to dentist members of th@lrsaeht tcSection 349-

41

(c) Any dentist or dental hygienist who has been found guilty of violating this chapter or any provision of a
dental practice act of any other state and as a result his or her license was revoked, suspended, or placed on
probation or who has been convicted of a felony, shall not be eligible for election or membership on the
board for a period of five years from ttemination of any such revocation, suspension, or probation.

§ 349-41. Officers of board; seal; meetings; compensation; disposition @fnds.

The board shall annually elect from its membership a presidentprésedent, and secretaigasurer and

may employ staff members who are not members of the board. The board shall have a common seal. The
board shall hold an annual meeting inrmBingham at the University of Alabama School of Dentistry as

soon as practical after the graduation exercises of the dental school for the purpose of examining or
participating in the regional examination of applicants for a license to practice demitgiatal hygiene

or at such other times and places as the board may designate for the purpose of transacting its business and
examinations. A majority of the board shall constitute a quorum for the transaction of business at any
meeting except that in cdocting hearings involving any of the penalties outline@éttion 349-18, no

less than five members of the board shall be present. In ctimglinearings involving any of the penalties
outlined inSection 349-18, a majority of the board may appoint any former member of the hazodor

such purposes shall have all the powers and privileges of such office as a regular board member possesses.
In conducting or participating in exams, a majority of the board may appoint any former member of the
board or such other licensed practiciogntists from a jurisdiction recognized by the board who for such
purposes shall have all the powers and privileges of such office as a regular board member possesses. Out
of the funds of the board the members thereof shall receive as compensatiorodsuired by the board

for each day actively engaged in the duties of their office, and in addition board members shall receive the
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same per diem and travel allowance as is paid by law to state employees for each day actively engaged in
the duties of theioffice. The secretarfreasurer shall receive such compensation as may be fixed by the
board, which shall be in addition to his or her per diem and expenses, provided no per diem or expenses
shall be allowed unless his or her duties require his or lesmab from his or her office. The secretary

shall receive such compensation as may be fixed by the board. The secestsuyer shall be custodian of

all property, money, records and the official seal of the board. All money received by the boardisnder t
chapter shall be paid to and received by the secratzagurer of the board. The secrettipasurer shall

deposit to the credit of the board all funds paid to the board in a bank selected by its members. The board is
authorized to expend such funds shall be necessary to enforce the provisions of this chapter; to pay
salaries, expenses and other costs herein provided; to promote the arts and science of dentistry; and for such
other purposes as the board shall consider to be in the best intedesttisfry in this state. All the costs

herein provided for shall be paid by checks drawn by the sectet@surer and countersigned by the
president of the board; except the board may authorize the administrative secretary or the executive director
to sign checks for costs that do not exceed a monetary limit to be set by the board in its rules. Should the
property be other than money, the secreteegisurer shall provide for the safekeeping thereof for the use

of the board. All money, including licenseefs, annual renewal license certificate fees, examination fees
and any and all other fees and receipts under the provisions of this chapter, are hereby appropriated to the
Board of Dental Examiners to be used as herein provided.

§ 349-42. Bond of secretarytreasurer of board; annual report and audit; national affiliation.

The secretaryreasurer of the board shall give bond in such ssmmay be prescribed by the board,
conditioned to faithfully and honestly discharge the duties of the office according to law, which bond shall
be made payable to the Board of Dental Examiners of Alabama and held in the custody of the president of
the board The secretarjyreasurer of the board shall compile an annual report which shall contain an
itemized statement of all money received and disbursed and a summary of the official acts of the board
during the preceding year, and the report shall have attabkeeto a certified report and audit made by a
certified public accountant of the State of Alabama. A copy of the report and audit shall be filed of record
in the office of the Department of Finance of the State of Alabama, and a copy shall be retdined b
secretanytreasurer to be rendered upon request, to the dentists at large in the State of Alabama. The board
may affiliate with the American Association of Dental Boards, may pay dues to the the association, and
may send all members of the boardhe meetings of the association. Such delegates may receive the per
diem herein provided for attending such meetings and reimbursement for necessary expenses audited and
allowed by the board.

§ 349-43. Powers and duties generally.
(a) The board shall exercise, subject to this chapter, the following powers and duties:

(1) Adopt rules for its government as deemed necessary and proper.
(2) Prescribe rules for qualification and licensing of dentists and dental hygienists.

(3) Conduct or participate in examinations to ascertain the qualification and fitness of applicants
for licenses as dentists and dental hygienists.

(4) Make rules and redations regarding sanitation.

(5) Formulate rules and regulations by which dental schools and colleges are approved, and
formulate rules and regulations by which training, educational, technical, vocational, or any other
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institution which provides instation for dental assistants, dental laboratory technicians, or any
other paradental personnel are approved.

(6) Grant licenses, issue license certificates, teaching permits, and annual registration certificates
in conformity with this chapter to such qifi@d dentists and dental hygienists.

(7) Conduct hearings or proceedings to impose the penalties specfiiedtion 349-18.

(8) a. Emply necessary persons to assist in performing its duties in the administration and
enforcement of this chapter, and to provide offices, furniture, fixtures, supplies, printing,
or secretarial service to these persons and expend necessary funds.

b. Employ anattorney or attorneys, subject to the approval of the Attorney General, to
advise and assist in the carrying out and enforcing of the provisions of this chapter.
Provided, however, if the board contracts with an outside attorney to be general counsel
to the board, that attorney or any member of a law firm with which he or she is associated
shall not function as the board's prosecutor at disciplinary hearings.

(9) a. Investigate alleged violations of this chapter and institute or have instituted before the
board or the proper courppropriate proceedings regarding the violation.

b. Authorize and employ investigators who comply with the Peace Officers' Minimum
Standards and Training Act to exercise the powers of a peace officer in investigating
alleged vidations of the drug or controlled substances laws by persons licensed pursuant
to this chapter, including the powers of arrest and inspection of documents.

(10) Adopt rules and regulations to implement this chapter.

(11) Publish, on a quarterly basis| alinutes, except minutes of executive sessions, financial
reports, schedules of meetings, including anticipated executive sessions, and other pertinent
information on the board's website no later than 90 daiswimg the date of occurrence. In
addition, publish or post annually the rules and regulations promulgated by the board, a copy of
the Dental Practice Act, and a list of all persons licensed to practice under this chapter.

(12) Attend meetings, seminars, workshops, or events that may improveuribgori and
efficiency of the board or improve the ability of the board to enforce and administer this chapter.

(b) The board, in exercising its powers and duties, shall adhere to guidelines and proceedings of the State
Ethics Commission as provided in &iter 25 of Title 36. The board may adopt rules for the purpose of
establishing additional ethical guidelines.

8 349-43.1. Administration and enforcement of duties; consultants.

(a) The board may employ investigators, attorneys, agents, and any other employees and assistants to aid in
the administration and enforcement of the duties of the board. The board may request assistahee from t
Attorney General, district attorneys, or other prosecuting attorneys of this state in the various circuits and
counties. All prosecuting attorneys throughout the state shall assist the board, upon request of either, in any
action for injunction or anynpsecution without charge or additional comgegtion.

43


http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000002&DocName=ALSTS34-9-18&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=AL-ST&DocName=LK%28ALSTS34-9-43.1%29&FindType=l

RULES OF THE BOARD OF DENTAL EXAMINERS OF ALABAMA

(b) The board may employ consultants to render professional services such as, but not limited to, reviewing
records and providing expert testimony in contested cases to aid the board in carryirgy lawfuit
responsibilities. Consultants shall be compensated for professional services at rates established by the board
by rule. In addition, consultants shall be reimbursed for actual reasonable expenses for travel, lodging,
meals, long distance telephoegpense, and other expenses reasonably incurred in the performance of the
consultant's professional services.

8§ 349-44. Records to be&kept by secretarytreasurer; copies and certificates as evidence.

The secretaryreasurer of the board shall keep a registry in which shall be entered the names of all persons
to whom license certificates have been granted under this chapter, the nafsaens license certificates,

the dates of granting the same and other matters of records, and he or she shall keep a true and correct copy
of the minutes of all board meetings, and the book so provided and kept shall be the official book of
records. A cop of the records or a copy of the records certified by theetsegtreasurer and under the

seal of the board shall be admitted in any of the courts of this state as prima facie evidence of the facts
contained in the records and in lieu of the originard¢iof. A certificate under the hand of the secretary
treasurer and the seal of the board that there is not entered in such record books the name and number of
and date of granting such licensetifieate to a person charged with a violation of any ofgih@visions of

this chapter shall be prima facie evidence of the facts contained therein. Such certificates shall be admitted
in any of the courts of this state in lieu of the records of the board. The original books, records, and papers
of the board shalbe kept at the office of the secretdrgasurer of the board, which office shall be at such

place as may be designated by the board.

8 34-9-45. Board to assist prosecuting officers.

The board and its members and officers shall assist prosecuting officers in the enforcement of this chapter,
and it shall be the duty of the board, its members and officers to furnish the proper prosdtiogng o

with such evidence as it or they may ascertain to assist them in the prosecution of any violation of this
chapter, and the board is authorized for such purposes to make such reasonable expenditures from the funds
of the board as it may deem necegda ascertain and furnish such evidence.

8§ 349-46. Subpoenas and testimony.

In all matters pending before it, the board shall hawe power to issue subpoenas and compel the
attendance of witnesses and the production of all necessary papers, books, and records, documentary
evidence and materials or other evidence. Any person failing or refusing to appear or testify regarding any
matte about which he or she may be lawfully questioned or to produce any papers, books, records,
documentary evidence, or materials or other evidence in the matter to be heard, after havieguiveen r

by order of the board or by a subpoena of the boara tsod may, upon application by the board to any
circuit judge of the State of Alabama, be ordered to comply therewith; and, upon failure to comply with the
order of the circuit judge, the court may compel obedience by attachment as for contempt afn case
disobedience of a similar order or subpoena issued by the court. The president and $exastaey of the

board shall have authority to issue subpoenas, and any board member shall have authority to administer
oaths to witnesses, or to take theiiraffition. A subpoena or other process of paper may be served upon
any person named therein, anywhere within the State of Alabama with the same fees and mileage by any
officer authorized to serve subpoenas or such other process or paper in civil actibiessaime manner as

is prescribed by law for subpoenas issued out of the circuit courts of this state, the fees and mileage and
other costs to be paid as the board directs.

8 349-47. Taking of depositions.
Depositions may be taken within or without the State of Alabama in the manner provided for by the laws of
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Alabama and the Alabama Rules of Civil Procedure for the taking of depositiomstters pending in the

circuit courts of this state. The pisitions shall be returnable to the clerk of the circuit court of the county
wherein the hearing before the board is pending, and the clerk shall deliver the depositions to the board
upon reqest, and the depositions may be opened or used by the parties to the proceedings the same as is
provided for in matters pending before the circuit courts. The circuit court shall, upon request of any
interested party in any proceedings before the statelbisgue commissions for the taking of depositions

in the same manner as is provided for the issuance of commissions for the taking of depositions in matters
pending before the circuit courts of this state.

ARTICLE 3.
USE OF ANESTHESIA BY DENTISTS.

8§ 349-60. Use of local anesthesia; permit to use general anesthesia.
Any person licensed or permitted to practice dentistry in the Staddab&ma shall be authorized to use
anesthesia inc@ordance with the provisions of this section.

(1) All dentists are authorized to use local anesthesia.

(2) Twelve months after May 29, 1985, no dentist shall use general anesthesia on an outpatient
bass for dental patients, unless such dentist possesses a permit of authorization issued by the
Board of Dental Examiners.

a. In order to receive such permit, the dentist must apply on a prescribed application form
to the Board of Dental Exainers, submit arapplication fee, and produce evidence
showing that he or she:

1. Has completed a minimum of one year of advanced training in anesthesiology
and related academic subjects (or its equivalent) beyond the undergraduate
dental school level in a training pragn as described in Part 1l of the guidelines

for teaching the comprehensive control of pain and anxiety in dentistry; or

2. Is a diplomate of the American Board of Oral and Maxillofacial Surgery, or is
eligible for examination by the American Board of Demd Maxillofacial
Surgery, or is a member of the American Association of Oral and Mfadial
Surgeons; or

3. Employs or works in conjunction with a qualified medical doctor who is a
member of the anesthesiology staff in an accredited hospital, prbthat such
anesthesiologist must remain on the premises of the dental facility until any
patient given a general anesthetic regains consciousness and is discharged; and

4. Has a properly equipped facility for the administration of general anesthesia
stdfed with a supervised team of xliary personnel capable of reasonably
assisting the dentist with procedures, problems, and emergencies incident
thereto. Adequacy of the facility and competence of the anesthesia team shall be
determined by the Board ofddtal Examiners as outlined below.

5. Possesses current training in Advanced Cardiac Life Support (ACLS) and
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basic life support certification.

b. Prior to the issuance of such permit, the Board of Dental Examiners, at its discretion,
may require an osite inspection of the facility, equipment, and personnel to determine

if, in fact, the aforementioned requirements have been met. This evaluation shall be
carried out in a manner prescribed by the board. The evaluation shall be conducted by a
team of threeexaminers appointed by the Board of Dental Examiners. These examiners
shall be dentists who are authorized to ailstér general anesthesia. If the results of the
initial evaluation are deemed unsatisfactory, the applicant may reapply for a permit
subjectto the correction of the deficiencies outlined in the original evaluation.

(3) Each dentist who is licensed to practice dentistry in the state on May 29, 1985, who desires to
continue to use general anesthesia shall make application on the prescribéal tlieenBoard of

Dental Examiners within 12 months of May 29, 1985. If he or she meets the requirements of this
section, he or she shall be issued such a permit. If the applicant does not meet the requirements of
paragraph a. of subdivision (2) of this see, he or she may be entitled to a "general anesthesia
permit" provided said applicant passes to the satisfaction of the boardsiie amspection as
provided for in paragraph b. ofladivision (2) of this section.

(4) Each dentist who has not beeingsgeneral anesthesia prior to May 29, 1985, may be granted

by the board a temporary provisional permit based on the applicant's producing evidence that he or
she has complied with paragraph a. of subdivision (2) of this section above pending complete
processing of the application and thorough investigation of asitenevaluation as described in
paragraph b. of subdivision (2) of this section.

§ 349-61. Review and renewal of permit; reevaluation of credentials and facility.
(a) Any dentist holding a permit of authorization issued by the Board of Dental Examiners shall be subject
to review and such permit must be renewed annually.

(b) The board shall, upon payment of a renewal fee, renew the general anesthesia permit annually unless
the holder is informed in writing that a reevaluation of his or her credentials and facility is to be required. In
determining whether such reevaluationniscessary, the board shall consider such factors as it deems
pertinent including, but not limited to, patient complaints and reports of adverse occurrences. Such
reevaluation shall be carried out in the manner described in paragrapgubdafision (2) of Section 3@

60.

8§ 349-62. Certification in cardiopulmonary resuscitation.
Any dentist using general anesthesia, and his or her auxiliary personnel shall be currently certified in
cardiopulmonary resaitation.

8§ 349-63. Permit to use parenteral sedation.

The issuance of a permit for general anesthesia shall include the privilege of adminjsteeintpral
sedation in accordance with this section. The issuance of a permit for parenteral sedation shall include the
privilege of administering intravenous sedation. All current intravenous sedation permit holders are entitled
to a parenteral sedatioreqmit subject to the renewal and regulatory provisions afforded to the Board of
Dental Examiners by this chapter. The term parenteral sedation shall not include the use or regulation of
nitrous oxide.
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(1) No dentist shall use parenteral sedation on apatient basis for dental patients unless the
dentist possesses a permit of authorization issued by the board. The dentist applying for or holding
the permit shall be subject to-site inspections as provided in paragraph lsutifdivision (2) of
Section 349-60.

a. In order to receive the permit, the dentist shall:
1. Apply on a pregibed application form to the board.
2. Submit a fee.

3. Produce evidence showing that he or she has satisfied each of the following
requirements:

(i) Received formal training in the use of parenteral sedation from a
board approved training program, isompetent to handle all
emergencies relating to parenteral sedation, and is currently certified in
cardiopulmonary resuscitation. The certification of the formal training
shall specify the total number of hours, the number of didactic hours,
and the numberwof patient contact hours. The required number of
didactic hours and patient contact hours shall be determined by the
board.

(i) Equipped a proper facility for the administration of parenteral
sedation, staffed with a supervised team of auxiliary pesarapable

of reasonably assisting the dentist with procedures, problems, and
emergencies incident to thedsation procedure.

b. Adequacy of the facility and the competency of the sedation team shall be determined
by the board.

c. Prior to the issuancd a permit, the board may require an-site inspection of the
facility, equipment, and personnel to determine if the requirements of this section have
been met. This evaluation shall be performed as provided in subdivision (2) of this
section.

(2) Each eéntist who is licensed to practice dentistry in the state who desires to continue to use
parenteral sedation shall make application on the prescribed form to the board. If he or she meets
the requirements of this section, or currently holds a valid intk@we sedation permit, he or she

shall be issued such a permit subject to all renewal and regulatory requiremgatsiofn 349-

64. If the aplicant does not meet the requirements of paragraph a. of subdivision (1) of this
section, or does not currently hold a valid intravenous sedation permit, he or she may be entitled to
a "parenteral sedation permit" if the applicant passes, to the satisfatthe board, an esite
inspection. The inspection shall ascertain that the dentist has a properly equipped facility for the
administration of parenteral sedation, staffed with a supervised team of auxiliary personnel
capable of reasonably assistihg dentist with incidental procedures, problems, and emergencies.

The board, in conducting the -@ite inspection and evaluations required in this section, shall appoint a
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team of up to three examiners who shall be dentists certified to administer pEreeation in
accordance with this article.

(3) A dentist utilizing parenteral sedation and the auxiliary personnel of the dentist shall be
currently certified in cardipulmonary resuscitation and the dentist shall be trained in advanced
cardiac life spport.

(4) Each dentist who has not been using parenteral sedation, pending complete processing of an
application and a thorough ite evaluation, may be granted one temporary provisional permit

by the board at a time, if the applicant produceslexncethat he or she has complied with this
section.

§ 349-64. Annual renewal of parenteral sedation permit; reevaluation of credentials anficility.

The board shall renew the parenteral sedation permit annually, upon payment of a renewal fee, unless the
holder is informed in writing that a reevaluation of his or her credentials and facility is necessary. In
determining whether the reevaligat is neessary, the board shall consider any factors as it deems
pertinent including, but not limited to, patient complaints and reports of adverse occurrences. The
reevaluation shall be performed as provided in paragraphsoibdivision (2) of Section 38-60.

8 349-65. Reports of mortalities and other incidents resulting from general anesthesia or sedation.

(a) All licensees engaged in the practice of dentistry in the state must submit a complete report within a
period of 30 days to the Board of Dental Examiners of any mortality or other incident occurring in the
outpatient facilities of such dentist which results in permanent physical or mental injury of the patient as a
direct result of general anesthesia oragiesh techniques.

(b) The Board of Dental Examiners shall have authority to adopt rules and regulations implementing and
enforcing the proisions of this section.

(c) Violation of any provision of this section shall subject the dentist to the penailtieed inSection 34

9-18 and no order imposing those penalties shall be made or entered except after notice and hearing by the
board as praded in Chapter 9, Title 34. Such order shall be subject to judicial review as provided by such
chapter.

§ 349-80. Definitions.
As usel in this article, the following terms shall have the following meanings:

(1) ANALGESIA. The diminution or elimination of pain in the conscious patient.

(2) ANXIOLYSIS. A pharmacological induced state, oral or inhalation, where a patient
experiences a diinution of anxiety.

(3) BOARD. The Alabama Board of Dental Examiners.

(4) ENTERAL. Any technique of administration in which the agent is absorbed through the
gastrointestinal (Gl) tract or oral mucosa (i.e., oral, rectal, sub lingual).

(5) INHALATION. A technique of administration in which a gaseous or volatile agent is
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introduced into the pulmonary tree and the primary effect is due to absorption through the
pulmonary bed.

(6) LOCALIZED ANESTHESIA. The elimination of sensations, especially pain, sngart of the
body by the topical@plication or regional injection of a drug.

(7) ORAL CONSCIOUS SEDATION. A depressed level of consciousness that retains the patient's
ability to independently and continuously maintain an airway and to respond apielgpiia
physical stimulation or verbal command and that is produced by a pharmacological or
nonpharmacological method or a combination thereof. Oral conscious sedation does not include
the administration of a medication given only for the purpose of dtmimwf anxiety. An oral
conscious sedation permit is not required for the use of inhalation nitrous oxide following the
administration of a medication given only for the purpose of diminution of anxiety.

§ 349-81. Permits required.

In order to administer oral conscious sedation, a dentist must possess a general anesthesia permit, a
parenteral sedation permit, or an oral conscious sedptrmit from the board. In order to receive an oral
conscious sedation permit, the dentist must apply on a prescribed application form to the board and submit
an application fee. The dentist applying for the permit must show evidence that he or sheehatsldast

one of the following:

(1) Has completed an American Dental Association accredited postgraduate general dentistry or
specialty residency program which included specific training in oral conscious sedation.

(2) Has completed a minimum of 16 ure' training in oral conscious sedation in a course
approved by the board.

(3) Has certification of training in oral conscious sedation by any entity or organization approved
by the board.

8§ 349-82. Requirements for treatment.
(a) A dentist using oral conscious sedation must comply with all of the following requirements:

(1) Patients to be treated under oral conscious sedation mssitdlaely evaluated prior to the start

of any sedation procedure. Using the American Society of Anesthesiologists Patient Physical
Status classifications the dentist should determine that the patient is an appropriate candidate for
oral conscious sedation.

(2) The patient or guardian must be advised regarding the procedure associated with the delivery
of any sedative agents and the appropriate written informed consent should be obtained.

(3) Inhalation equipment used in conjunction with oral conscioustieedmust be evaluated prior
to use on each patient. Determination of adequate oxygen supply must be completed prior to use
with each patient.

(4) Appropriate verbal or written preoperative and postoperative instructions must be given to the
patient or gardian.

49


http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=AL-ST&DocName=LK%28ALSTS34-9-81%29&FindType=l
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=AL-ST&DocName=LK%28ALSTS34-9-82%29&FindType=l

RULES OF THE BOARD OF DENTAL EXAMINERS OF ALABAMA

(5) Baseline vital signs should be obtained unless the patient's behavior prohibits such
determination.

(6) Pretreatment physical evaluation should be performed as deemed appropriate.

(7) All medications and dosages used during an oral corsa@edation procedure must be
recorded in the patient's record of treatment.

(8) An emergency cart or kit must be readily accessible and must be available for immediate use
during any sedation pcedure.

(9) The only classification of drugs for sedatiorbe administered enterally by a responsible adult
procedurally outside the treatment facility is minor tranquilizers. Minor tranquilizers (i.e.,
hydroxyzine or diazepam) do not include chloral hydrate or narcotics.

(10) Direct clinical observation and mitoring of the patient by a staff member must be
continuous during the recovery period. The dentist shall assess the patient's responsiveness and
must determine that the patient has met discharge criteria prior to leaving the office and the patient
must ke discharged into the care of a responsible person.

(b) It shall be incumbent upon the operating dentist to insure that the patient is appropriately monitored. A
sedated patient must be continuously kept under direct clinical observation by a train&tlahdilhe

sedated patient's oxygen saturation must be monitored by pulse oximetry. Chest excursions must be
observed and the color of mucosa and skin continually evaluated-upaeiergency services should be
identified and a protocol outlining necessasrocedures for their immediate emyphoent should be
developed and operational for each facility.

(c) Any dentist utilizing oral conscious sedation procedures must have a properly equipped facility staffed
with a supervised team of allied dental persbnmbo will be appropriately trained and capable of
reasonably assisting the dentist with mdres, problems, and emergencies incident thereto. When
inhalation equipment is used, in combination with orally adsténéd sedatives, it must have a failsafe
system that is appropriately checked and calibrated. The inhalation equipment must have the capacity for
delivering 100 percent oxygen, and never less than 25 percent oxygen. A system for delivering oxygen
must be available and must have adequatefdo# mask and appropriate connectors, and be capable of
delivering oxygen under piive pressure to the patient. Inhalation equipment must have a scavenging
system. Suction equipment must be available that allows aspiration of the oral and pharyngeal Aavities.
stethoscope and a sphygmomanometer with cuffs of appropriate size shall be immediately available.

8 349-83. Requirements for assistats.

Allied dental personnel who assist dentists during oral conscious sedation procedures must be currently
certified in cardbpulmonary resuscitation. During a sedation procedure, at least one additional person must
be present in addition to the dentiShis may be a chair side dental assistant.

§ 349-84. Report of adverse consequences.
Any adverse consequence occurring with oralscaus sedation shall be reported to the board as required
with general aesthesia and parenteral sedation.
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§ 349-85. Limits on advertisements.
The availability of oral conscious sedation, if advertised, shall be done without reference to sleep, snooze,
or any other gpression indicating a total or partial loss of consciousness.

8 349-86. Onsite inspection.

The board, prior to issuance of a permit for oral conscious sedation, may requiresige inapection of
the personnel, the facility, and the equipment to deterifi the requirements of this article have been met.
The inspection team shall betdrmined by the board and shall reflect the principles of peer review.

8§ 34-9-87. Permit limitations.
A dentist who holds only an oral conscious sedation permit may not use or administer general anesthesia or
parenteral sedation, or both, as those terms are used in this chapter.

§ 349-88. Renewal of permit.
This permit must be renewed annually upon payment of a renewal fee.

8§ 349-89. Treatment of patients under 12 years of age.
When oral conscious sedation is used on any patient under 12 years of age, the following provisions shall

apply:

(1) The drugs, dosages, atathniques used should carry a margin of safety which is unlikely to
render the patient namteractive and nonarousable.

(2) Appropriately sized emergency equipment must be available.

8§ 349-90. Violations and penalties.

Violation of any provision of this article shall subject the dentist to the penaltfsciion 349-18, and no

order imposing those penalties shall be made or entered except after notice and hearing by the board as
provided by that section. Such order shall be subject to judicial review.

IMPA IRED PROFESSIONALS COMMITTEE

§34-38-1. Definitions.
For the purpose of this chapter, the following terms shall have the meaning respectively ascribed to them
by this section, unless the context clearly provides for another:
(1) DENTIST. Any person who is a dentist dental practitioner pursuant to the definition of
section 65-481, as amended.
(2) PHARMACIST. Any person who is a pharmacist as defined in sectie2334, as amended,
and pharmacy externs and interns registered by the Board of Pharmacy under R(i2. 68 ®f
the Alabama Administrative Code.
(3) BOARDS Individually and/or jointly: the Board of Dental Examiners and the Board of
Pharmacy.
(4) COMMITTEE. The Alabamdmpaired ProfessionalSommittee.
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(5) HYGIENIST. Any person who is a hygienist pursuantte provisions of sections 3426
and 349-27.

§34-38-2. State Board of Dental Examiners; duties State Board of Pharmacy; duties- Committee;
established.

It shall be the duty and obligation of the State Board of Dental Examiners and the StatefBRyeadmacy

to promote the early identification, intervention, treatment and rehabilitation of individuals within the
respective jurisdiction, licensed to practice in the state of Alabama, who may be impaired by reason of
illness, inebriation, excessive ai®f drugs, narcotics, controlled substances, alcohol, chemicals or other
dependent forming substances, or as a result of any physical or mental condition rendering such person
unable to meet the standards of his or her profession. For the purposexbépiies, the term "impaired”

shall mean the inability of a dentist, hygienist or pharmacist to practice with reasonable skill and safety to
patients by reason of illness, inebriation, excessive use of drugs, narcotics, controlled substances, alcohol,
chenicals or other dependent forming substances, or as a result of any physical or mental condition
rendering such person unable to meet the standards of his or her profession. In order to carry out this
obligation, each Board, individually or jointly, is hbse empowered to contract with any nprofit
corporation, health provider or professional association for the purpose of creating, supporting and
maintaining a committee of professionals to be designatedi#iama ImpairedProfessiona Committee.

The committee shall consist of not less than three nor more than fifteen professionals licensed to practice
dentistry or pharmacy in the State of Alabama, and sel@tt@adnanner prescribed by thedrd orboards.

The authority of the Alabambmpaired Professimals Committee shall not supersede the authority of the
board or lbards to take disciplinary action against individuals subject to this chapter. Nothing in this
chapter shall limit the power and authority of th@ard orboards to discipline an impaireddividual

subject to its jurisdiction; provided that where an individual is impaired and currently in need of
intervention, treatment or rehabilitation and such individual is currently participating in programs or
rehabilitation recommended by the Committdeen in its discretion, thieoard or lmards may refrain from

taking or continuing disciplinary action against such individuals; and further provided that whboaithe

such individual to the Committee for evaluation, then in its discretiorhdhed orboards may refrain from

taking or continuing disciplinary action against such individual. Bberd, or bards, is authorized to
expend suchunds as are available to it as deemed necessary to adequately provide for the operational
expenses of the Alaban@pairedProfessiona Committee, including, but not limited to, the actual cost of
travel, office overhead and personnel expense and contjgenfa the members of the Committee and its
staff; provided that operational expenses of the Alabamaaired Professionad Committee shall not
include the cost of treatment or rehabilitation programs recommended by the Committee to individuals
subject o this chaper. The funds provided by th@&rd orboards, under this section for the purposes stated
herein shall not be subject to any provision of taguiring competitive bidding.

§34-38-3. Boards; agreements.
Theboard orboards shall have the autifity to enter into an agreement with a nonprofit corporation, health
provider or professional association for tikabama Impaired Professional®mmittee to undertake those
functions and responsibilities specified in the agreement. Such functions aadsibajies may include
any or all of the following:

(1) contracting with providers of treatment programs;

(2) receiving and evaluating reports of suspected impairment from any source;

(3) intervening in cases of verified impairment;

(4) referring impé&ed professional to treatment programs;

(5) monitoring the treatment and rehabilitation of impaired professional;

(6) providing postreatment monitoring and support of rehabilitated impaired professional; and
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(7) performing such other activities asregd upon by the respective Board or Boards and the
Alabamalmpaired Pofessionad Committee.

834-38-4. Committee procedures.

The Alabamdmpaired ProfessionalGommittee shall develop procedures in consultatidh such ward

or boards for:
(1) periodic reporting of statistical information regarding Alabanm@paired Professiona
Committee activity;
(2) periodic disclosure and joint review of such inforratas the board orolards may deem
appropriate regarding reports received, contracts or investigathade and the disposition of
each report, provided, however, that the committee shall not disclose any personally identifiable
information except as provided in section337.

§34-38-5. Committee personnel liability.

Any dentist licensed to practida the state of Alabama, or pharmacist, who shall be duly appointed to
serve as a member of the Alabarnmpaired Professional Committee and any auxiliary personnel,
consultants, attorneys, or other employees ottimmittee shall not be liable to anyrpen for any claim

for damages as a result of any decision, opinion, investigation or action taken by the commatige o
individual member of theammittee made by him within the scope of his function as a member of the
committee if such decision, opimpinvestigation or action was taken without malice and on a reasonable
belief that such action or recommendation was warranted by the facts that were then available. No
nonprofit corporation, professional association, health provider or state or cosmtyation that contrast

with, or received funds from board oodrds for the creation, support and operation of the Alabama
Impaired Professional§ommittee shall be liable to any person for any claim for damages for any action
taken or recommendation nmady the Alabamadmpaired Professional€Committee, or any member
thereof, or any auxiliary personnel, consultant, attorney, or employee of such committee.

834-38-6. Confidentiality of information.

All information, interviews, reports, statements, memdrans, or other documents furnished to or
produced by the Alabamampaired Professiona Committee and any findings, conclusions,
recommendations or reports resulting from the investigations, interventions, treatment or rehabilitation, or
other related prmeedings of suchommittee are declared to be privileged and confidential.e&lbrds and
proceedings of suchommittee shall be confidéal and shall be used by suchnemittee,the members

thereof and the dmrds, only in the exercis# the proper funébns of the ommittee and théoards, and

shall not be public records nor available for court subpoena or for discovery proceedings. Nothing
contained herein shall apply to records made in the regular course of business of an individual; documents
or recods otherwise available from original sources are not to be construed as immune from discovery or
use in any civil proceedings merely because they were presented or considered during the proceedings of
the AlabamdmpairedProfessiona Committee.

§34-38-7. Reports.

It shall be the duty of the AlabanimpairedProfessiona Committee to render an annual report to each

board or lbards, concerning the operations and proceedings afattmenittee for the preceding year. In
addition, the committee shall pnmptly report to the respectiveobrds any individual within their
jurisdiction who, in the opinion of theoenmittee is unable to practice the standards of his or her profession
with reasonable skill and safety to patients, by reason of illness, inebriaticessese use of drugs,
controlled substances, narcotics, alcohol, chemicals or other dependent forming substances, or as a result of
any physical or mental condition rendering such person unable to meet the standards of his or her
profession and appears tiguch individual is currently in need of intervention, treatment or rehabilitation.

A report to the AlabamémpairedProfessiona Committee shall be deemedlte a report to the board or
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boards for the purpose of any mandated reporting of professiopalriment otherwise provided for by the
statutes of this state.

§34-38-8. Evaluations.

If the board or Ipards has reasonable cause to believe that a professional is impairdshasdamay cause
an evaluation of such professional to be conducted by ldigefya ImpairedProfessiona Committee, for

the purpose of determining if there isiapairment. TheAlabamalmpairedProfessiona Committee shall

report the findings of & evaluation to the respective board oatuls.
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ALABAMA DENTAL
PRACTICE ACT

Rules of the Board of
Dental Examiners of Alabama

The Alabama Dental Practice Act is the set of Rules set forth by the Board of Dental
Examiners of Alabama. Th€éode of Alabamdas given the Board the Authority to set
rules for the dental profe®mnals practicing in Alabama. Specifically the Rules issued by
the Board must be in subjection one of the statutes iCtue of AlabamaThe Board

has provided you with the Alabama Dental Practice Act for you to review should you
have any questions aliaine practice of dentistry and the licensing of dentists and dental
hygienists in Alabama. Should you have any questions after reviewing the Alabama

Dental Practice Act please contact the Board office.
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Chapter 270-X-1

INTERNAL BOARD MATTERS
270-X-1.01 Oath of Office.Pursuant to Code of
Alabama 1975, 34-40: each member of said
Board, after his election or appointment, and
before entering upon the discharge of the dutie
of his office, shall take the following oath of
office to be administered by the president as
follows. "I, , solemnly swear that | will support
the constitution of the United States, and the
constitution of the State of Alabama, so long as |
continue a itizen thereof; and that 1 will
faithfully and honestly discharge the duties of
the office upon which | am about to enter, to the
bestof my ability. So help me God."
Authority: Code of Alabama(1975) § 34-9-40
and 349-43. Adopted as revised: SeptemBé,
1982.

270-X-1.02 Parliamentary UsageThe Board of
Dental Examiners of Alabama in the
deliberations of its business sessions, shall be
governed by parliamentary usage; and Roberts
Rules of Order shall be acdef as authority.
Authority: Code of Alalama,(1975) § 34-9-43.
Adopted as revised: September 25, 1982.

270-X-1.03 Duties of the Secretarfreasurer.

(1) The Secretaryreasurer shall keep a record
of all meetings of the Board of Dental Examiners
of Alabama. The place of each meeting of the
Board, names of the members present, all official
acts of the Board, and the votes shall be recorded
in the minutes. The minutes shall be presented
for approval or amendment at the next meeting
of the Board, which upon approval will be
signed by the Secretaifreasurer. The minutes,
not including any section relating to the good
name or character of an individual, stz open

to public inspection.

Authority: Code of Alabama(1975) §34-9-41,
34-9-42, 349-43 (1) (10) and 349-44. Adopted
September 28, 1985

270-X-1.04 Administrative Secretary. The
Board may, at its discretion, permit the
Administrative Secretary to sit in all board
meetings for the purpose of recording the
minutes and other data necessary to camryhe
business of the Board.
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Authority: Code of Alabama 1975, 341 and
34-9-43. Adopted as revised: September 25,
1982.

270-X-1.05 All Correspondence by Secretary
Treasurer. All correspondence relative to board
matters shall be forwarded to the Secretary
Treasurer's office for reply, excefitat when a
Board member shall have been assigned the
handling of some specific case or matter he also
may attend to such correspondence as may be
required. When such matter is settled, said
member shall forward all data relating to the case
or matter to e office of theSecretaryTreasurer

for filing.

Authority: Code of Alabama(1975) §34-9-43.
Adopted as revised: September 25, 1982.

270-X-1.06 Assistant Dentists to Aid the
Board. At the discretion of the Board, there may
be appointed duly qualifieddénsed dentists to
assist the Board in conducting the dental and
dental hygiene examinations or any other lawful
functions. Priority will be given to past Board
members.

Authority: Code of Alabama(1975) §34-9-41
and 349-43. Adopted as revised: Sepb, 1982.

270-X-1.07 Travel
Members.
(1) Board members shall be reimbursed
expenses for In State travel in accordance
with the State Expense Law.
(2) Board members shall be reimbursed for
actual expenses on authorized Out of State
travel.
Authority: Code of Alabama(1975) §34-9-41
and 349-43. Adopted as revised: Sefb, 1982.

Allowances for Board

270-X-1.08 Meetings of the Board.

(1) The Board of Dental Examiners of
Alabama shall comply with all the
requirements of Code of Alabama (1975)
34-9-41 conerning their meetings.

(2) The Secretarfreasurer shall keep a
record of all meetings of the Board of Dental
Examiners of Alabama. The place of each
meeting of the Board, names of the members
present, all official acts of the Board, and the
votes shall beecorded in the minutes. The
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minutes shall be presented for approval or
amendment at the next meeting of the
Board, which upon approval will be signed
by the Secretarfreasurer. The minutes, not
including any section relating to the good
name or characteof an individual, shall be
open to public inspection.
(3) All meetings of the Board of Dental
Examiners of Alabama, not including any
part relating to the good name or character
of an individual, shall be open and public.
Reports of investigations or ewlaints
alleging violation of any law or rule,
documents subpoenaed by the Board, reports
of any investigators or investigative agency
appointed or employed by the Board,
memorandum or reports of the Board's
counsel, memorandum or reports of the
Board's ounsel relating to investigations or
complaints alleging violation of any law or
rule, statements of persons interviewed by
the Board or any committee or member
thereof unless made at public hearing,
reports of information received by the Board
or any membr thereof in confidence,
reports of sensitive personnel records or
information, reports of pending criminal
investigations or reports or information the
disclosure of which would be detrimental to
the best interests of the public shall be
considered priveged and confidential and
shall not be disclosed except to an agent,
attorney or employee of the Board of Dental
Examiners of Alabama. The foregoing Ron
public records or writings shall not be
subject to subpoena except upon the express
order of a ourt d competent jurisdiction.
Authority: Code of Alabama(1975) §34-9-41,
34-9-42, 349-43 (1) (10) 349-44, 13(a).
Adopted September 28, 1985.

270-X-1.09 Check Signing Authority of
Administrative Secretary. The Administrative
Secretary of the Board of DahtExaminers of
Alabama is authorized to sign checks on behalf
of the Board for costs or expenses that do not
exceed Twentfive Hundred Dollars
($2500.00).

Authority: Code of Alabama(1975) § 34-9-41
and 349-43. Adopted: Fel21, 2001.
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270-X-1.10 Conailting Fees Consultants
employed by the Board pursuant to Code of
Alabama, (1975) § 38-43.1(b) shall be
compensated at the rate of $100.00 per hour, not
to exceed the amount of current Board
compensation.

Statutory Authority: Code of Alabama (1975) §
34-9-10 (e) andB 34-9-43(2) and (10). Adpted
Nov 5, 2009, effective January 20, 2009

Chapter 270-X-2
DENTISTS
270-X-2.01 Education Requirements for
Examination-Dentists.
(1) PreDental. A minimum of three years
academic study of ninety (90) semester
hours or its equivalent. This will include a

minimum of:
Biology 8 hours
Chemistry hours 16 hours
Physics 8 hours
Mathematics 6 hours
Non-Science 30 hours

(12 of which must be English)
(2) Must be a graduate of a School or
College of Dentistry appred by the Board.
(3) Must successfully complete the National
Dental Board Examinations Parts 1 and 2
administered by the Joint Commission on
National Dental Examinations.
(4)A personds failure
above shall not prevent that persomnfr
taking the dental licensure examination
provided for in the Alabama Dental Practice
Act, Code of Alabama(1975) 88 34-9-1, et
seq. provided that person has satisfied the
requirement of paragraph 2 above.
Authority: Code of Alabama(1975) §34-9-2,
34-9-3, 349-1 0 and 34€9-43. Adopted as
amended April 8, 1989Amended Feb.11, 2005

270-X-2.02 Applications for Dental License,

Qualifications of Applicants and Licensing of

Persons Licensed in Other States.
(1) All applicants for dental examination
mustfile his or her application, giving first,
middle, and last name, and all credentials
pertaining to the examination fee and
certificate fee in an amount set by the Board,
with the Secretarfreasurer not less than
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thirty (30) days prior to the date of the
examination.
(2) Applications not complete with all
credentials or received after the closing
dates will be returned or rejected.
(3) Applicants are to be requested to file
application by registered mail with a return
receipt requested.
(4) Fees are not fendable.
(5) All applicants for licensure shall also
comply with the provisions ofCode of
Alabama,(1975) §34-9-10.
Authority: Code of Alabama(1975)84-9-2, 34
9-3, 349-10, 349-16 and 349-43.
Adopted as revised: September 25, 1982.
Amended Februgrl8, 2003 Effective March 26,
2003

270-X-2.03 Licensure of Foreign Graduates.

(1) Definitions.
(a) "Graduate of a Foreign Dental
School" shall mean any person of good
moral character, 19 years of age or
more, who has been graduated and
admitted to the dgee of Doctor of
Dental Surgery, Doctor of Dental
Medicine, or other equivalent degree by
any university or college authorized to
grant said degree located in any country
other than the United States, its'
territories, districts, or possessions, or
the Daminion of Canada.
(b) "Applicant” shall mean any person
applying for licensure pursuant to the
provisions of this rule and of any
applicable provisions contained in
Chapter Nine, 34 of theCode of
Alabama,(1975).
(c) "Board" shall mean the Board of
DentalExaminers of Alabama.

(2) Requirements for Licensure. In addition

to meeting the requirements set forth in the

Code of Alabama(1975) §34-9-10 with

respect to moral character, age, and

graduation, the applicants shall submit the

following credentials tahe Board:
(&) An application, completed and
verified by the oath of the applicant,
upon such form athe Board may from
time to timeprescribe and furnish to the
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applicant, accompanied by a recent
unmounted autographed photograph of
the applicant.

(b) Evidence satisfactory to the Board
that the applicant has completed at least
three (3) years of prprofessional post
secondary academic training and four
(4) years of professional training in the
field of dentistry.

(c) At least two (2) academic years of
formal clinical training in a United
States or Canadian accredited institution
and the awarding or receiving of a
D.M.D. or D.D.S. degree from said
United States or Canadian accredited
institution shall be required.

(d) A copy of the degree or diploma
issted to the applicant by the college or
university conferring the same, properly
authenticated by an official of said
college or university authorized to make
such authentication.

(e) A copy of the subjects taken and the
credits earned by the applicant and h
courses at such college or university,
duly authenticated by an official of said
college or university authorized to make
such authentication.

(f) In the event that the degree, diploma,
or transcript required be furnished the
Board hereunder such willebin a
language other than the English
language, each such document shall be
accompanied by aranshtion thereof
into the English language, which such
translation shall be certified by an
officer or other individual acceptable to
the Board.

(g) Some formof documentation duly
and properly authenticated by an
official authorized to make such
authentication, that the applicant has
completed at least two (2) academic
years of formal training in a United
States or Canadian accredited institution
and has recead a D.M.D. or D.D.S.
degree from said United States or
Canadian accredited institution.

(h) Two letters of recommendation
written by persons acceptable to the
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Board which shall certify to the Board
the good moral character of the
applicant and his age, alifications,
background and experience, if any.
(3) Reciprocity. In the event that the
applicant has been tested, licensed or
qualified in some other State of the United
States or its' districts, territories, or
possessions, the Board may, but shall mot b
obligated to, accept the pretesting
credentials and evidence submitted to such
other States provided that such credentials
and pretesting meet the minimum standards
of the Board as set forth in this rule and by
law.
(4) Fees. An applicant shall submit toe
Board with his application, a fee to be
determined by the Board within the limits
set by law.
(5) Time Limitations. An applicant shall
take the Board's regular examination within
one (1) year of the time that he has made
application to the Board andhatssfactorily
completed the prexamination requirements
set forth in this rule, otherwise, his
application and any other requirements that
he has failed to meet shall be deemed to be
lapsed and void.
Authority: Code of Alabama(1975) §34-9-2,
34-9-3,349-10 and 349-43. Adopted as
revised: September25, 1982.

270-X-2.04 Fees for Dental Applicants.
(1) Fees are not refundable.
(2) Examination fees are to be determined
by the Board
Authority: Code of Alabama (1975) §349-2,
34-9-3, 349-10, 349-16 and 349-43.
Adopted as revised: September 25, 1982, July 9,
2009, Filed May 12, 2010 effective October 25,
2010.

270-X-2.05 Examination Rules and Issuance
of Licenses.
(1) No person other than members of the
Board of Dental Examiners and applicants
for licensure shall be present in the rooms
when and where examinations, either
written, clinical or laboratory procedures are
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being conducted except by permission of
examiner in charge.

(2) Any applicant found guilty of receiving
or giving aid during the thedtieal,
operative clinical. or prosthetic laboratory
examination will be dismissed. Dismissal
will constitute a failure.

(3) No Smoking is allowed during
examinations.

(4) Examination paper will be furnished by
the Board; no other paper of any kind, or
textbooks, will be allowed in the
examination room.

(5) All written examinations must be written
in the English language.

(6) Board members are not permitted to
interview applicants who have failed the
examination. All such matters shall be
directed to the SwetaryTreasurer in
writing by the applicant.

(7) Board members are not permitted to
disclose grades made by any applicant to
anyone other than the applicant.

(8) When an applicant for licensure
successfully passes the written or clinical
examination, tht passing grade shall carry
over and be valid until the next available
examination.

(9). In addition, examinations shall be
conducted and licenses issued in compliance
with Code of Alabama(1975)84-9-11.

Authority: Code of Alabama(1975)84-9-2, 34
9-3, 349-11, 349-41 and 349-43. Adopted as
revised May 7, 1999

270-X-2.06 Replacement Certificate.

(1) Replacement
a)Proper proof must be submitted to the
Board that the dginal certificate was
lost ordestroyed.
b) Duplicate certificate must be marked
"Replacement Certificate".
c) Replacement certificate should
contain date that origal certificate was
issued andnust be signed by the entire
Board and contain date duplicate is
issued.

(2) Change of name on license certificate
a) Any individual desiringa change of
name on their ceficate must notify the
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Board in writing and enclose the
following.
i) The reason for the name change.
i) Original license certificate, if
available
b) The original license certificate will
be destroyed upoissuance of a ew
certificate, s o mar ked as
name certificateo.
Authority: Code of Alabama(1975) § 349-2,
34-9-3, 349-13, 349-16 and 349-43. Adopted
as revised: Sept. 25. 1982. Amended Nov 5,
2008, effective Jan 20, 2009

270-X-2.07 Annual Registration br Dentists.

(1) The Secretaryreasurer of the Board
shall mail to each such licensee, on or before
September 1st of each year, a registration
form which contains space for the insertion
of his or her name, address, date and number
of his license certifiate and such other
information as the Board shall deem
necessary.
(2) On or before the first day of October of
each year, every dentist licensed to practice
in the State of Alabama shall transmit to the
Secretary of the Board the completed form
prescribedby the Board, together with the
annual registration fee.
(3) Any license and license certificate
previously granted shall automatically be
suspended if the holder fails to secure the
annual registration certificate before January
1st of each year.

(a) Theannual registration fee for the

dentists shall be in an amount fixed by

the Board.
(4) Any dentists whose license shall be
automatically suspended for reason of
failure, neglect or refusal to secure the
annual registration certificate shall be
reinstated § the Board upon payment of a
penalty fee as determined by the Board plus
all accrued annual registration fees up to a
maximum of five years accompanied with
the prescribed form of annual registration of
such license.
(5) The Board shall waive the annual
payment of fees and issue a current annual
registration certificate to any licensee who

62

because of age or physical disability has
retired from the practice of dentistry or who
is suffering a malady of a lingering or
permanent nature. This waiver shall be
effective so long as the retirement or these
conditions continue. The licensee shall
provide any documentation required by the
i ¢ hBoardjte establish eligibility for this waiver.

The Board shall also waive annual
registration and the payment of annual fees
while any licensee is on temporary active
duty with any of the armed forces of the
United States and the waiver of fees shall be
effective so long as temporary active duty
continues. For purposes of this rule,
temporary active duty shall not exceed three
(3) years.
(6) All licensed dentists shall also comply
with the provisions of Code of Alabama,
(1975) § 349-15.

Authority: Code of Alabama, (1975) § 342,

34-9-3, 349-15 and 349-43.

Adopted as revised: January 23, 1998, July 9,

20009.

270-X-2.08 Grounds for Refusal, Suspension
or Revocation of Dental License.The Board
may refuse to issue the license or license
certificate provided for in Code of Alabama
1975, 349-1, et seq., or may impose any of the
penalties outlined in Code of Alabama 1975; 34
9-18 (b, whenever, it shall be established to the
satisfaction of the Board, after a hearing as
provided for in Code of Alabama 1975,-9418,
Code of Alabama 1975, 3%#24 and the
Alabama Administrative Procedures Act, that
any licensed dentist has been gudfyany of the
provisions of Code of Alabama 1975,-94L, et
seq., including but not limited tdCode of
Alabama 1975 34-9-18.

Authority: Code of Alabama 197534-9-2, 34
9-18, 349-24 and 349-43. Adopted as amended
April 8, 1989.

270-X-2.09 Change of Adress of Licensed
Dentists. All licensed dentists upon changing
his/her place of practice shall comply wiflode
of Alabama 1975, 38-14.
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Authority: Code of Alabama(1975) §34-9-14
and 349-43. Adopted as revised: September 25,
1982.

270-X-2.10 Teachiyp Permits. Teaching
permits shall only be issued in compliance with
Code of Alabama(1975) §34-9-8.

Authority: Code of Alabama(1975) §34-9-2,
34-9-8, 349-16 and 349-43. Adopted as
revised: September 25, 1982.

270X-2.11 Alabama Uniform Controlled

Substances Act.
(1) Pursuant to the Alabama Uniform
Controlled Substances Act, specifically,
Code of Alabama 1975; 2950 and 2-
52, it shall be necessary for all licensed
dentists who dispense, administer, prescribe,
maintain or otherwise have in their
possession controlled substances to annually
register with the Board of Dental Examiners
of Alabama and obtain a State Controlled
Substance Number from said Board.
(2) This State Controlled Substance Number
must appear on prescription blanks as well
as tke Drug Enforcement Agency Number
Every written prescription issued in this
state by a licensed dentist dhabntain two
signature lines.Under one signature line
shall be printed clearly the wordgroduct
selection permitted."The licensed dentist
shall communicate instructions to the
pharmacist by signing on the appropriate
line.
(3) Registration under this rule will be due at
the same time as the annual license
registration to practice dentistrin order to
obtain a state controlled substances number
the dentist must possess a current and valid
registration from the United States Drug
Enforcement Agency.
(4) The fee for registration and the State
Controlled Substance Number shall be an
amount to be fixed by the Board.
(5) Any licensed dentist dispengin
administering, prescribing, maintaining, or
possessing controlled substances who have
not registered or obtained a State Controlled
Substance Number will be deemed in
violation of the Uniform Controlled
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Substances Act and will be subject to the
penalties prescribed by law.
Authority: Code of Alabama(1975) §-9-2 and
34-9-43, Code of Alabama(1975) §20-2-22,
20-2-50, 202-51, 202-52 and 2e2-54. Adopted
as revised: Sep5, 1982.Amended March 3,
2006

270-X-2.12 Maintenance of Controlled
Substance Records and Inventory.Beginning
on January 1, 1983, every dentist certified to
dispense controlled substances by the Board of
Dental Examiners of Alabama shall be required
to maintain an accurate inventory and separate
dispensing record of all controtlesubstances in
Schedules 11, 1IN, I, HIN, IV and V dispensed
in their offices. The inventory shall account for
all controlled substances obtained or received by
the dentist's office or the dentist regardless of
whether the said controlled substancesrewe
purchased or obtained at no cost.
(1) The dispensing record shall contain the
following information:
(a) the date the controlled substance
was dispensed;
(b) the method by which the controlled

substance  was  dispensed (i.e.,
administered in office or rehsed to
patient);

(c) the name of the controlled substance

dispensed (trade name or generic

name);

(d) the name of the patient to whom the

controlled substance was dispensed;

(e) the quantity of the controlled

substance dispensed.
(2) The inventory and garate dispensing
record required by this Rule shall be kept in
the office of the dentist for a period of five
(5) years from the date the controlled
substances are dispensed and shall be made
available for inspection by agents of the
Board of Dental Examiers of Alabama or
any law enforcement agency.
(3) Failure to maintain and make available
the inventory and separate dispensing record
required by this Rule shall be considered a
failure to maintain effective controls against
diversion of controlled substaes into other
than legitimate dental channels.
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(4) Whenever any dentist desires or is
required to dispose of any controlled
substances located in his office, he shall do
so in accordance with the procedure for the
disposing of controlled  substances
estatished by the Drug Enforcement
Agency or pursuant to any rules or
regulations promulgated by that agency.
Authority: Code of Alabama(1975) § 34-9-2
and 349-43. Code of Alabama(1975) § 20-2-2,
20-2-50, 202-51, 202-52 and 22-54. Adopted
October 241988.

270-X-2.13 Statement of Charges and Notice
of Hearing Before Revocation or Suspension
of a Dental LicenseNo imposition of any of the
disciplinary penalties set forth and outlined in
Code of Alabama 1975, 3*#18 (b) shall be
taken until the licesee has been furnished a
statement in writing of the charges against
him/her and with a notice of the time and place
of the hearing. The statement of charges shall be
in compliance withCode of Alabama(1975) §
34-9-24 andCode of Alabama(1975) §41-22-

12.

Authority: Code of Alabama(1975) § 349-2,
34-9-24; 349-43; 41-22-12. Amended April 8,
1989.

270-X-2.14 Change of Name on License
Certificate. i Repealed, effective January 20,
2009

270-X-2.15 Standards for Infection Control in
Dental Offices All dental offices must conform
to and comply with the current recommendations
and guidelines of the Centers for Disease Control
and Prevention (C.D.C.) relating to infection
control practices for dentistry and/or dental
offices. The recommendations and gliitks of

the C.D.C. may be obtained from the United
States Department of Health and Human
Services, Public Health Service or through the
Board of Dental Examiners of Alabama. It is the
responsibility of all currently licensed dentists,
dental hygienistsdental assistants and all other
personnel who are utilized by a licensed dentist
and who assist in a dental practice and may be
exposed to body fluids such as blood or saliva to
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maintain familiarity with theseecommendations
and guidelines.

Authority: Code of Alabama,(1975) § 34-9-2,
Code of Alabama(1975) §34-9-18(8), Code of
Alabama, (1975) § 34-9-43(4). Adopted as
revised:June 19, 2003amended July 11, 2003,
effective Aug 15, 2003

270-X-2.16  Training and Educational
Requirements for the Use of RBrenteral
Sedation.
(1) In order to satisfy the formal training
requirements imposed by law for the
issuance of a parenteral sedation permit, a
dentist must have completed a minimum of
sixty (60) hours of istruction and the
management ofat least the numdy of
patients recommended by the American
Dental Association's Council on Dental
Education. The hours of instruction must
cover the following areas:
(a) Patient evaluation and medical risk
assessment;
(b) Management of medical
emergencies, including theripcipals
and techniques of advanced life support;
and
(c) Parenteral
techniques.
The training program attended by the dentist
must be approved as acceptable for training in
parenteral sedation by the Board of Dental
Examiners of Alabamn
Authority: Code of Alabama,(1975) § 34-9-
43(10), 349-63(1)(a)(1), 349-65(b). Adopted as
revised December 10, 1993.

conscious sedation

270-X-2.17 Criteria for On-Site Inspection for

the Use of General Anesthesia and Parenteral

Sedation
(1) This rule contains the proderes,
criteria.  and information which the
inspecting team shall observe, gather or use
in determining whether a dentist's facilities,
equipment and personnel have satisfied the
requirements imposed by law and this rule
for the issuance of a general anesihe®r a
parenteral sedation permit. This
determination shall be made based upon the
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following procedures, criteria  and
information:
(A) Clinical Use of Parenteral

Sedation and/or General Anesthesia
Three procedures utilizing Parenteral
Sedation and/or Gemal Anesthesia
should be observed. At least two
procedures should be performed. This
portion of the evaluation should not
exceed two hours. No evaluation can be
considered complete unless this part is
included.
(B) Simulated Emergencies
The evaluators andhe dental team
should not just talk about the
emergency situations and how they
should be managed. The dentist and his
team must perform an actual
demonstration of their method for
managing the following situations.

1. Laryngospasm

2. Bronchospasm

3. Emesis and aspiration of vomitus

4. Management of foreign bodies in

the airway

5. Angina pectoris

6. Myocardial infarction

7. Cardiopulmonary resuscitation

8. Hypotension

9. Hypertensive crisis

10. Acute allergic reaction

11. Hyperventilation syndrome

12. Comulsion of unknown

etiology

13. Syncope

14. Malignant hyperthermia
The simulated emergency procedures
are to be demonstrated in the operatory
with full participation of the office staff.
An exact simulation of the emergency
situation should be demonstrated
(C) Office Equipment, Records, and
Emergency Medications
All office equipment and records related
to patiet care should be available for
inspection by the visiting doctors.
Specific attention should be directed to
the following areas:

1. The oxygen andupplement gas

delivery system backup system
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2. Provision for suction and backup
system

3. Auxiliary lighting system

4. The gas storage facilities

5. Suitability of the operatory

6. Patient transportation equipment
(if used)

7. Recovery area

8. Sterilizaion areas

9. Preparation of medications

10. Completeness of emergency
anesthetic equipment and
medications

11. Completeness of office patient

care records

12. Monitoring equipment

Outline of Information that Should be
Obtained and Recorded in the Patist's
Record File The information should provide a
data base that aids in treatment planning and
selection of the anesthetic/sedation and furnish
needed data in the event that unexpected
physiologic change occurs during the course of
surgical/operative  paedure. Patients are
reassured and apprehension reduced by the
knowledge that surgery/operative procedure is
being managed carefully by a competent team
with a sincere interest in their problem.

The need to develop a data base to
substantiate the choicef @herapy selected is
essential. A written record of this evaluation is a
requirement for proper patient care.

This section sets forth the core of material
that should be obtained and recorded. This
should serve as a reference to the knowledgeable
dentist as he reviews his own standards for
patient evaluation.

Vital Statistics: Vital statistics are the most
basic information in the office record. They
should include:

(a) Patient's full name

(b) Address home and work

(c) Telephone home and work

(d) Dae of birth

(e) Sex

(f) Marital status (name of spouse)

(g) Occupation

(h) Name of parent or guardian, if patient is

a minor.
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Frequently, office records include additional
basic information such as social security number,
name of insurance carrier, another facts related
to the business functions of a dental practice.
These items do not properly make up a portion
of the vital statistics record but may be included
for convenience.

Patient Evaluation (Medical History): The
patient's chief complaint, faived by history of
the present illness or a statement about the
patient's problem should be recorded. The
history should fulfill two basic requirements:

1. It must elicit the core medical information

which will enable the dentist to identify the

poor riskpatient.

2. It should provide written evidence that the

process of patient evaluation did occur and

that the treatment was logical.
The following core questions should be on any
medical history:

1. Are you now, or have you ever been,

under a physician's maduring the past five

years?

2. Are you currently under a doctor's orders

or taking any medication?

3. Do you have any allergies, or are you

sensitive to any drugs such as penicillin,

Novocain, aspirin or codeine?

4. Do you bleed excessively after a cut,

wound, or surgery?

5. Are you subject to fainting, dizziness,

nervous disorders, convulsions, or epilepsy?

6. Have you ever had any breathing

difficulty such as asthma, emphysema,

chronic cough, pneumonia, tuberculosis, or
any other lung disorders?

7. Hawe you ever had any of the following

illnesses?

Heart problems

Stroke

Rheumatic fever
Hepatitis or liver disease
Kidney disease

High blood pressure

Diabetes
Anemia
The Core Physical Examination Vital
signs nclude blood pressure, pulse rate,
respiratory rate, and body temperature.

Preoperative blood pressure and pulse rate
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measurements should be made and documented
on the patient's record. Temperature should be
taken and recorded when one suspects it is
elevaed and could affect the treatment plan.
Laboratory Data: Laboratory studies, such
as complete blood count, blood chemistries, and
urinalysis, are not a routine part of the
preoperative outpatient evaluation in the dental
office. These tests may be reqiees by the
dentist for specific problems.
Summary of Data that Should be in the
Office Record
1. A written medical history containing the
vital statistics and core medical information.
2. An examination chart with the proposed
procedure clearly indicateghd the probable
complications written on that record.
3. A consent for the proposed procedure. In
some localities, written consent for proposed
dental or surgical procedures commonly is
not obtained. However, it is strongly
recommended.
4. When indicated adequate radiographs
should be available and should delineate
clearly the areas to be treated.
5. A record of the anesthesia/sedation must
be made. This may be combined with the
operative record, or it may be a separate
form. In either event, the anestice and
other agents, and amounts given, must be
indicated. Preoperative vital signs should be
recorded and any unusual reaction or
complications should be documented.
Starting and ending times for anesthesia
should be recorded. The members of the
surgicaloperative team present during the
procedure should be noted.
6. A record of the prescriptions given should
be included. A duplicate copy of the
prescription is preferred. A separate note on
the operative record indicating the above
information is satisfaory if duplicate
prescriptions are not being used.
(D) Office Facilities and Equipment This
section deals with the physical requirements for
conducting office anesthesia/sedation.
The fundamental physical requirements for
the anesthesia/sedation fagilare:
1. The operating room/operatory
2. The operating table or dental chair
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3. Lighting system

4. Suction equipment

5. Oxygen and supplemental edalivery

systems

6. Sterilization area

7. Recovery area

8. Gas storage area

The Operating Room/Operatory. The
operatory should be large enough to adequately
accommodate the patient on a table or in a dental
chair and permit the anesthesia/sedation team,
consisting of the dentist and two or three trained
assistants, to move freely about the patient.

The Operating Table or Dental Chair: The
most important features of the table or chair are
that it permits the patient to be positioned so the
anesthesia team can maintain the airway, allows
quick alteration of patient position in an
emergency, provides a firm platm for the
management of cardiopulmonary resuscitation,
and provides easy access to the patient's oral
cavity.

Lighting Systems Room lighting must be
adequate to permit evaluation of the patient's
skin and mucosal color.

Provision for auxiliary lightag in the event
of power failure in the operatory is most
important. Backup lighting should be battery
powered and of sufficient intensity to permit
completion of any procedure under way at the
time of general power failure.

Suction Equipment Aspiration may be
provided either by a portable suction unit or by a
central suction installation. It is important to
provide for auxiliary suction in the event the
pump or electrical power fails.

If the electrical power should fail, suction can
be provided by a uhfunctioning on the Venturi
principle. A simple, watepowered laboratory
suction device that attaches to a convenient water
supply or a unit that creates suction by the flow
of oxygen may be installed. Sources of light and
suction not dependent on elécal current are
important. Multiple suction tips, including tonsil
suction tips, should be in the operatory.

Oxygen and Supplemental Ga®elivery
System The fundamental requirement is a unit
capable of delivering metered oxygen under
positive pressure.
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Gas outlets for remote delivery systems must
be coded to prevent accidental administration of
the wrong gas. Falbafe mechanisms on
anesthetic machines are desirable and
encouraged.

Parenteral Agents and Supplies Specific
guidelines must be establishby the dentist for
the auxiliary personnel for the care and handling
of these agents. Aseptic procedures must be
rigidly followed in the mixing and use of these
agents. Disposable extension tubes and syringes
are recommended. All syringes containing
injectable materials must be labeled to insure
proper identification.

Records in the Operating Room/
operatory: It is important that the medical data
base, including history and physical examination
of the patient undergoing an office
anesthetic/sedation pratgre, be available for
review by the anesthesia/sedation team prior to
any procedure. Findings of significance should
be known to all members of the team.

An anesthesia/sedation record should be
maintained before, during, and after any
anesthetic/sedationprocedure. This record,
ideally, should include vital signs of the patient,
drugs and amounts administered, length of the
procedure, names of the personnel in the room,
and any complications that might occur during
the anesthetic or sedation procedure.

Emergency-Airway Equipment and
Agents Basic airway equipment must be
available immediately to the  office

anesthesia/sedation team. These items may be in
the operatory or on a portable device that can be
brought immediately to the patient's side.
Emergencyairway equipment should include the
following:

1. Full face mask

2. Oral and nasopharyngeal airways

3. Endotracheal tubes (various sizes for

children and adults)

4. A laryngoscope (with reserve batteries

and bulbs)

5. Equipment for performing a coniotoroy

tracheostomy.

Having adequate emergency drugs and
equipment in good working order, along with a
plan of action, to deal with an office emergency
are essential.
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Monitoring Equipment : Heart sound and/or
pulse monitoring and oximetry throughout any
operdive or surgical procedure conducted under
any form of parenteral sedation or general
anesthesia will be mandatory. Acceptable dental
and anesthetic practice dictates that all patients
be monitored continually when sedation or
general anesthetic agents areployed.

Patient Recovery Patients should be
retained in the surgery area until all protective
reflexes have fully returned unless the dental
staff is in immediate attendance at all times in
the recovery area to continue viggn and
airway observatins. Maximum safety is attained
when the patient recovers in the operating room
and walks with assistance to the recovery area.

The major requirement for the recovery area
is that the staff must be able to observe a patient
recovering from a general anlestic or sedation
procedure, and that there must be room to treat
any emergency situation. Consideration should
be given to providing oxygen under pressure,
adequate lighting, suction, and the presence of
electrical outlets for connecting cardiac
monitorig and  defibrillating  equipment.

Communications It is important that the
dental team has a method of communication with
other members of the office staff in an
emergency. It is preferable to have the telephone
numbers of an ambulance service or a paramedic
squad and the nearest hospital readily available.
These numbers should be displayed prominently
and their location known to the office staff.

Drug and Instrument Preparation and
Storage Area An adequate outpatient facility
should contain a sterilizatioarea conducive to
the sterile preparation and storage of drugs used
in anesthesia/sedation. There should be provision
for refrigeration to store such drugs as
succinylcholine, certain  antibodies, and
anesthetic agents. The sterilization area should
include a secure storage site for narcotics and
other dangerous drugs.

(E) Monitoring

Anesthetics/sedatives may directly or
indirectly alter the metabolic, electrolyte, or
hemodynamic parameters in various tissues and
organ systems. The quantitative and gatiie
changes produced are directly dependent on
various factors, such as the pharmacologic

68

properties of the agents, autonomic response,
concentration, mode of administration, tissue
perfusion, and metabolism and excretion of the
agent (biotransformation)

The various methods and physiologic
parameters used in monitoring patients should be
designed to detect immediately the changes
produced either by dental stimulation or the
anesthetics or sedatives employed. This
information allows for alteration of the
anesthetic management to minimize or prevent
any adverse reactions inducted by the stress of
the procedure, anesthesia, or preexisting
systemic disease.

Acceptable anesthetic practice dictates that
all patients must be monitored when
anesthetics/sedaticare employed. The accuracy
and reliability of the data obtained from
monitoring will make possible early recognition
of problems and their proper treatment. Thus, the
doctor must obtain, evaluate and interpret all the
available preoperative information carestablish
a diagnosis prior to treatment. He must be
continually alert in observing the patient's status
and in making a momeo-moment assessment
of the patient's condition so he can make the
necessary adjustments.

Strict reliance on measuring a diag
physiologic parameter not only may be
misleading but also potentially hazardous. For
example, the dgnosis of acute myocardial
infarction by electrocardiography can not always
be made immediately, but may be delayed 12 to
18 hours or may not even begsible. Alteration
in the ECG tracing may be very subtle. Thus,
vital signs, symptoms, and clinical judgment are
of paramount importance in establishing the
diagnosis. As a rule, no single symptom may be
diagnostic of a particular condition, but rather
the "total patient" must be evaluated in respect to
the various signs and symptoms.

The primary step in total patient monitoring
begins with a review of the past and most recent
medical history. The importance of the medical
history cannot be overemphasizedcause many
of the potential hazards and pitfalls of anesthesia
and surgery can be circumvented when the
dentist has evaluated thoroughly the patient's
medical status and its relevance to the proposed
anesthesia and treatment.
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The classic vital signs oblood pressure,
cardiac rate and rhythm, respiratory exchange,
and temperature are the standard physiologic
parameters to be used in monitoring the patient,
baseline determinations are imperative.

A monitor can be defined as one who or that
which watchesand warns. Monitoring methods
may be either mechanical (e.g., E.C.G., B.P.) or
non-mechanical (visual observations).
Mechanical monitors have disadvantages but
serve as adjuncts to alert the practitioner to any
change in the patient's status. The -hon
meclanical methods of monitoring involve close
observation of the patient. Is the patient
breathing? What is the character of the
respiratory pattern, i.e., depth, rate, rhythm? Is
the respiratory exchange unobstructed? What is
the patient's color? What is theolor of the
blood? These observations will give some
information as to the adequacy or deficiency of
the "oxygen carrier system" which is comprised
of the blood components, the respiratory system,
and heart action. The degree of autonomic tone
and perfumn may be inferred by observing the
patient's color and temperature. The patient with
increased sympathetic tone and marked
peripheral vasoconstriction as a result of stress,
decreased blood pressure or decreased cardiac
rate will have pallor and coolnessf the
extremities. These signs and symptoms will not
necessarily pinpoint the exact etiology but, when
coupled with mechanical methods of monitoring
(i.e., blood pressure, pulse, or
electrocardioscope), will help establish the
diagnosis and facilitategatment.

It is recommended that some method of
mechanical monitoring be used with every
patient. Blood pressure and cardiac rate are the
vital signs most frequently monitored during the
preanesthetic/presedation and intraand
postoperative interval. Ifrey unforeseen reaction
should occur with alteration or depression of the
vital signs, the magnitude of the baseline shift
may be determined and appropriate therapy
begun.

An example of the importance of the
magnitude of the baseline shift of vital sigranc
best be illustrated by the patient with
hypertensive cardiovascular disease. If the
individual with a resting blood pressure of
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170/90 suffers a drop in systemic pressure to
120/70, he may greatly compromise his cerebral
and coronary perfusion even tlghu a blood
pressure of 120/80 is regarded as very acceptable
in the normotensive individual.

The type of mechanical monitor is not of
paramount importance. Individual preference
will determine the physiologic modalities to
monitor. In some instances, usef some
mechanical monitor in conjunction with the ron
mechanical method is recommended for optimal
patient care. Continuous headund and/or
pulse monitoring and oximetry is required
throughout a dental procedure conducted under
any form of parenteral eslation or general
anesthesia.

1. Monitoring of Respiration

(a) Pretracheal stethoscoleast
expensive means of continuously
monitoring rate and volume of
ventilation.

(b) Electronically enhanced pretracheal
stethoscope with speaker.
(c) Oximetry
2. Monitoring of Heart Rate
(@) Precordial stethoscopeast
expensive means of continuously
monitoring heart rate, rhythm and heart
sounds.
(b) Pulse moniteinexpensive electrical
pick-up of peripheral pulse recorded
digitally.
(c) Plethysmograpielectrical pickup
of peripheral pulse. The pulse wave
form is displayed on an oscilloscope
(indication of stroke volume and cardiac
output); the heart rate and rhythm are
recorded as well.
(d) Electrocardioscope (EC&)ectrical
activity of heart is picked up, usually
centrally, and recorded graphically on
an oscilloscope. The heart rate and
rhythm are also evident.
3. Monitor of Blood Pressure (Systolic
pressure, diastolic pressure, mean arterial
pressure and heart rate are recorded)
(a) Sphygmomanometer and
stethoscope least expensive way to
monitor blood pressure.
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(b) Numerous manufacturers produce
equipment to do this automatically. The
machine can be set to monitor as
frequently as you choose. Several
manufacturers haveecorders for this
information. The continuousrecord
during the procedure cde part of your
anesthetic record.

4. Oximetry

(a) Oximeterusing a peripheral (finger
or toe) electrical pickup. The oxygen
saturation of the arterial hemoglobin is
measured and recorded; in addition
most equipment recordle quality and
rate of peripheral pulse. This technique
is noninvasive. Its accuracy has been
established by comparison  with
invasive arterial oxygen saturation
studies. Oximetry provides not only
evidence of peripheral perfusion but
also it indicates tt the blood is
sufficiently saturated withoxygen to
provide for adequate cellular
respiration.

(F) Personnel

For conscious sedation, the practitioner,
responsible for treatment of the patient and/or
administration of the drugs must be appropriately
trained in the use of this modality. The minimum
number of people involved must be two, i.e., the
dentist or other licensed professional and an
assistant trained to monitor appropriate
physiologic variables.

For deep sedation or general anesthesia, at
least three individuals, each appropriately
trained, are required. One is the operating
dentist, who directs the deep sedation or general
anesthesia. The second is a person whose
responsibilities are observation and monitoring
of the patient; if this person imaappropriately
trained professional, he or she may direct the
deep sedation or general anesthesia. The third
person assists the operating dentist.

(2) The Board shall appoint examiners for the
purpose of conducting the @ite inspections of
dental facilties, equipment and personnel. Any
onsite inspection shall be conducted by a team
of three examiners. All examiners appointed by
the Board for the purpose of inspecting
applicants for a general anesthesia permit shall
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be dentists who are authorized to aadister
general anesthesia. All examiners appointed by
the Board for the purpes of inspecting
applicants fora parenteral sedation permit shall
be dentists who are authorized to administer
parenteral sedation. The examiners shall receive
as compensation nd expenses while in the
performance of their duties the same amount
paid to members of the Board and under the
same terms and conditions.

If upon an initial application for the issuance
of a permit for the administration of general
anesthesia or paren&trsedation, the primary
office of a dentist(s) has received a satisfactory
on-site inspection and the dentist(s) also applies
for the issuance of a permit to administer
General Anesthesia or Parenteral Sedation at a
secondary office(s) or location(s), aron-site
inspection thereof shall be limited only to the
dental facility and equipment provided that the
same personnel satisfactorily evaluated at the
primary office(s) of the dentist(s) will be
engaged or involved in the administration of
general anestlséa or parenteral satdon at the
said secondary dffe(s) or location(s). If upon a
request for renewal by a dentist(s) of a permit to
administer general anesthesia or parenteral
sedation at both his primary and secondary
office(s) or location(s), the Bod of Dental
Examiners of Alabama determines that arsite
inspection of these office(s) or location(s) is
required, the same procedure as outlined above
in relation to the initial application for these
permits shall be utilized.

(3) The examining teamhall submit to the
Board the report of their esite inspection
within 14 days fronthe date of said inspection.
If the results of the initial evaluation are deemed
unsatisfactory, upon written request of the
dentist, a second evaluation shall be conducted
by a different team of examiners.

AUTHORITY: Code of Alabama(1975) 834-9-
43(10); 349-60(2) (a) (4); 3499-60(2) (b); 349-
63(1) (b) (c), 349-65(b). Adopted as revised
December 10, 1993.

270-X-2.18 The Practice of Dentistry Across
State Lines.
(1) Definitions: The following definitions
shall apply to these rules.
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() PRACTICE OF DENTISTRY
ACROSS STATE LINES. The
practice of dentistry across state lines
means the practice of dentistry as
defined in Code of Alabama(19758
34-9-6, as it applies to:
(i) The rendering of a written or
otherwise documented medical
opinion concerning the diagnosis or
treatment of a patient located
within this state by a dentist located
outside this state as a result of
transmission of individual patient
data by electronic ortber means
from within this state to such
physician or his or her agent; or
(ii) The rendering of treatment to a
patient located within the state by a
dentist located outside this state as
a result of transmission of
individual patient data by electronic
or other means from this state to
such dentist or his or her agent.
(i) this definition is not intended
to include an informal consultation
between a licensed dentist located
in this state and a dentist located
outside this state provided that the
consutation is conducted without
compensation to or the expectation
of compensation to either dentist
and does not result in the formal
rendering of a written or otherwise
documented  medical  opinion
concerning the diagnosis or
treatment of a patient by the disht
located outside this state.
(b) DENTAL EMERGENCY. A
dental emergency is a condition or
circumstance in which a patient is
experiencing acute oral trauma, severe
pain, bleeding or infection of dental
hard or soft tissue, requiring, in the best
clinical judgment of the attending
dentist based on the facts before him or
her, immediate treatment. Conditions
qualifying as dental emergencies
include periapical inflammation,
periapical infection, periapical abscess,
acute perioral swelling, post extraction
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alvecolitis, post extraction bleeding,
fractured or abscessed teeth, fractures of
the jaw, and dislocated mandible.
(c) IRREGULAR OR
INFREQUENT. The irregular or
infrequent practice of dentistry across
state lines is deemed to occur if such
practice occurs ks than ten (10) times
in a calendar year or involves fewer
than ten (10) patients in a calendar year
or composes less than one percent (1%)
of the dentistds di
practice.
(2) License requirement.To engage in the
practice of dentisyr across state lines in the
State of Alabama, a person shall hold a
current special purpose license to practice
dentistry across state lines issued in
accordance with the provisions Gfode of
Alabama,(1975) 834-9-10 and this Rule or
a person shall hola full, unrestricted, and
current license issued undeCode of
Alabama,(1975) §34-9-10 and the Rules of
the Board. Exemptions to this licensing
requirement are as follows:
(i) A dentist who engages in the practice
of dentistry across state lines in a tin
emergency, as defined in this Rule and
as set forth irCode of Alabama(1975)
§ 34-9-7.
(i) A dentist who engages in the
practice of dentistry across state lines
on an irregular or infrequent basis, as
defined in this Rule and as set forth in
Code ofAlabama,(1975) §34-9-7.
(3) Qualifications for a Special Purpose
License. An applicant shall be eligible for
issuance of a certificate or qualification to
practice dentistry across state lines if all of
the following requirements are met:
(@) The appli@ant holds a full and
unrestricted license to practice dentistry
in any state of the United States or
territories, other than this state, in which
such individual is licensed.
(b) The applicant has not had any
previous disciplinary action or other
action Bken against the applicant by
any state or licensing jurisdiction,
provided, however, that in the event of

agnost |
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previous disciplinary or other action
taken against the applicant, the Board
may issue a certificate of qualification.
If it finds that the previouslisciplinary
action or other action does not indicate
that the dentist is a potential threat to
the public.

(c) the applicant completes and submits
an application form for a certificate of
gualifications for a special purpose
license on a form provided and
approvedby the Board in an amount
established by the Board.

(d) Any special purpose license issued
by the Board to practice dentistry across
state lines limits the license solely to the
practice of dentistry across state lines.
The special purpose licemsshall be
valid for a period of three years, shall
expire on a renewal date established by
the Board in the third calendar year
after its issuance, and may be renewed
upon receipt of a renewal fee as
established by the Board. Failure to
renew a license aording to the
renewal schedule established by the
Board shall result in the automatic
revocation of the special purpose
license to practice dentistry across state
lines. An applicant may reapply
following automatic revocation for
failure to renew. The afipation shall
meet the qualifications ofCode of
Alabama,(1975) §34-9-10 in order to
be eligible for renewal of the license.

(e) A special purpose license to practice
dentistry across state lines shall only be
issued to an applicant whose principal
pradice location and license to practice
are located in a state or territory of the
United States whose laws permit or
allow for the issuance of a special
purpose license to practice dentistry
across state lines of similar license to a
dentist whose principadractice location
and license are located in another state.
It is the stated intent that dentists who
hold a full and current license in the
State of Alabama be afforded the
opportunity to obtain, on a reciprocal
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basis, a license to practice dentistry
aciloss state lines in any other state or
territory of the United States as a
precondition to the issuance of a special
purpose license as authorized by this
Act to a dentist licensed in the other
state or territory. The board shall
determine which states orertitories
have reciprocal license requirements
meeting the qualifications of this
section.

(4) Effects of Special Purpose License.

(@) The issuance by the Board of a
special purpose license to practice
dentistry across state lines subjects the
licensee ¢ the jurisdiction of the Board
in all matters set forth inCode of
Alabama, (1975) §834-9-1 et seq, and
the Rules of the Board, including all
matters related to discipline.

(b) It shall be the affirmative duty of
every license to practice dentistry agos
state lines subjects the licensee to report
to the Board of Dental Examiners in
writing within fifteen (15) days of the
initiation of any disciplinary action
against the license to practice dentistry
of the licensee by any state or territory
in which thelicensee is licensed.

(c) By accepting a special purpose
license, the licensee agrees to produce
patient medical records or other
materials as requested by the Board and
to appear before the Board or any of its
committees following receipt of a
written ndice issued by the Board or its
authorized representative. The failure of
a special purpose licensee to report,
produce records, or appear as set forth
above shall subject the licensee to the
disciplinary pealties as set forth in
§34-9-5.

(d) A special pypose license to practice
dentistry across state lines is subject to
each of the grounds for disciplinary
action as provided i€ode of Alabama,
(1975) §34-9-19, in accordance with
the procedures set out in that section
and the Alabama Administrative
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Proedures Act Code of Alabama,

(1975) 841-22-1, et seq

(e) The holder of a special purpose
license shall comply with all laws,

rules, and regulations governing the
maintenance of patient medical records,
including patient confidentiality

requirements, regdless of the state

where the medical records of any
patient within this state are maintained.

(i) The dentist or dental hygienist must
have been engaged in the active practice
of dentistry or dental hygiene or in full
time dental or dental hygiene education
for no less than five thousand (5,000)
hours over the five (5) year ped
immediately preceding the application.
(ii) The applicant must hold a current,
valid, unrevoked, and unexpired license
in a state having examination standards

(5) Annual Renewal for Fees and
Licensing. The licensee holding a special Examiners of Alabama as an equivalent
purpose license must submit a completed to the Alabama standardBor purposes
renewal form prescribed by the Board on or of this requirement, these exam
before October T of the third year of the standards shall include passing the
license. The licensee shall accompany such National Dental Board Examination
renewal form with a renewal fee established Parts 1 and 2 administered by the Joint
by the Board. These actions shall result in Commission on National Dental
the I icenseeds receipt o fExaminations.r r e n t annual
registration certificate authorizing him or (iii) The Board of Examiners in the state
her to continue the practice of dentistry of current pactice shall verify or
under a special purpose license. Failure to endorse that the applicant's license is in
secure the annual registration certificate by good standing without any restrictions.
the T of January of the next year will result (iv) The dentist or dental hygienist shall
in automatic revocation of the special not be the subject of pending or final
purpose license to practitalentisty across disciplinary action in any state in which
state lines. the individual has beencknsed which
Authority: Code of Alabama(1975) §34-0-1, shall be verified through inquiry to the
34-9-2, 349-7, 349-10 and 349-43. Adopted: National Practitioner Data Bank, the
December 14, 2001 Health Integrity Protection Data Bank,
the American Association of Dental
Boards clearing House for Disciplinary
Information, or any other pertinent
Bank currently gisting or which may
exist in the future.

regarded by the Board of Dental

270-X-2.19Licensure By Credentials.
(1) Definitions: The following definitions
shall apply to these rules:
(i) LICENSURE BY CREDENTIALS.

Licensure by credentials is to be used to
evaluate the theoretical knowledge and
clinical skill of a dentist or dental
hygienist when an applicant holds a
dental or dental hygienist license in
another state.

(i) BOARD. Board shall mean the
Board of Dental Examiners of Alabama.
(i) ACT. Code of Alabama(1975)8
34-9-1 et seq.

(v) There &all be certification from the

United States Drug Enforcement
Administration (DEA) and from the

Board of Examiners of any state in
which the applicant is or has been
licensed that the DEA permit has not
been revoked, suspended, modified,
restricted, or limited in any way or that
any state controlled substances permit
has not been revoked, suspended,

(2) To be eligible for licensure by modified, restricted or limited in any

credentials in the State of Alabama, the

applicant shall meet the provisions ©bde
of Alabama,(1975) § 349-10 and this Rule,
which are as follows:
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way.
(vi) The applicant shall not be the
subject of any pending oinfl action

from any hospital revoking, suspending,
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limiting, modifying, or interfering with
any clinical or staff privileges.
(vii) The applicant shall provide a
written statement agreeing to be
interviewed at the request of the Board.
(viii) The applican must successfully
pass a written jurisprudence
examination to be designed and
administered by the Board.
(ix) The applicant shall submit
affidavits from two licensed dentists or
two licensed dental hygienists
practicing in the same geographical area
where the applicant currently is
practicing or teaching attesting to the
applicant's moral character, standing,
and ability.
(X) Upon the Board's request, the
applicant shall execute any necessary
release or authorization to obtain
information in connection wh the
application or the requirements of this
rule.
(xi) The applicant must be a graduate of
dental or dental hygiene school or
college approved by the board and shall
provide the Board with an official
transcript with school seal from the
school of denstry or school of dental
hygiene which issued the applicant's
professional degree or execute a request
and authorization allowing the board to
obtain the transcript.
(xii) The applicant must not have been
convicted of a felony or any
misdemeanor involvingnoral turpitude
or of any law dealing with the
administering or dispensing of legend
drugs, including controlled substances.
(xiii) The board may consider or require
other criteria including, but not limited
to, any of the following:

a. Questioning underath.

b. Results of peer review reports

from constituent dental societies or

federal dental services.

c. Any history of or the need for

substance  abuse testing or

treatment.
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d. Background checks for criminal
or fraudulent activities.
e. Participation in cdmuing
education.
f. A current certificate in
cardiopulmonary resuscitation.
g. Recent case reports or oral
defense of diagnosis and treatment
plans.
h. Proof of no physical or
psychological impairment that
would adversely affect the ability
to practice éntistry or dental
hygiene with reasonable skill and
safety.
i. An agreement to initiate practice
within the State of Alabama within
a period of one year.
j- Proof of professional liability
coverage and that coverage has not
been refused, declined, canedl|
nonrenewed, or modified.
k. Proof of no communicable
diseases.
I. Denial of any professional license
or denial of the opportunity to take
a dental exam or dental hygienist
exam.
(xiv) If all criteria and requirements are
satisfied and the Board detemas, after
notice and hearing, that the individual
committed fraud or in any way falsified
any information in the application
process, the license may be revoked by
the Board or the Board may impose
other disciplinary sanctions allowed by
the provisions othe Act.
(3) In addition to the requirements for
applicants seeking licensure by credentials,
an applicant desiring to practice a specialty
only, must meet the following requirements:
(i) The specialty must be one in a
branch of dentistry authorized byeth
Act.
(ii) The applicant shall meet the existing
educational requirements, standards or
other criteria set forth in the Act.
(i) An applicant who chooses to
announce or practice a specialty shall
limit his or her practice exclusively to
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the announced sgial area or areas of
dental practice.
(iv) If an applicant who is initially
licensed by credentials for a specialty
practice decides to renounce his or her
specialty and practice general dentistry
and the license originally issued did not
require a genat dental license but
rather a specialty license or the
applicant originally passed only a
specialty examination, the applicant
shall not practice general dentistry until
he or she successfully passed the
Board's regular dentistry examination.
However, ifan applicant has passed a
general dentistry examination having
standards regarded by the Board as an
equivalent to the Alabama standards or
has a general dentistry license, was
practicing a specialty and decided not to
continue that specialty and practice
general dentistry, the applicant shall be
eligible for licensure by credentials as a
general dentist.
(4) An applicant shall submit to the Board
with the application, a nerefundable fee to
be deermined by the Boardf an applicant
is granted a licensehis fee includes the
licensing fee for the remaining portion of the
first licensing year.
(5) Regardless of the applicant's compliance
with the foregoing requirements, the Board
may refuse to issue a license by credential
based on any conduct which woulie a
ground for discipline pursuant tGode of
Alabama,(1975) § 349-19.
(6) An applicant granted a license by
credentialing will be subject to the Act and
all Board rules.
Statutory Rulemaking Authority: Code of
Alabama,(1975) § 349-10 and §34€-43.
Adopted filed February 18, 2003; amended
March 3, 2006, amended July 10, 2008, effective
Sept 2, 2008 Filed May 12, 2010 effective
October 25, 2010.

270-X-2.20 REPORTING OF ADVERSE
OCCURENCES Any dentist practicing in the
State of Alabama must notify thBoard of
Dental Examiners of Alabama (Board) of any
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mortality or other adverse incident occurring
during or related to a dental procedure or
treatment performed by dentists or in which a
dentist participated in any manner whether
occurring in an office, Hgpital or other
outpatient treatment facility within Severitjwo
(72) hours of the referenced occurrendas.
addition, the dentist shall submit a complete
report to the Board within thirty (30) dayf the
referenced occurrencEor purposes of this Rule,
a reportable occurrence shall include any
procedure or treatment resulting in death or
permanent physical or mental injury as a result
of the administration of general anesthesia or
sedation techniques as definédde of Alabama,
(1975) § 34-9-1(10). Reprtable occurrences
shall also include any resulting in calling any
emergency responders, initiation of CPR or
utilizing cardiac defibrillation. The report
references above shall include at a minimum the
following:
(a) Description of the dental procedure.
(b) Description of preoperative physical
condition of the patient, including vitals.
(c) List of drugs and dosages administered.
(d) Description, in detail, of techniques
utilized in administering the drugs utilized.
(e) Description of the adverse occurcen
(1) Describe, in detail, symptoms of any
complications to include, but not
limited to, the onset and type of
symptans exhibitedby the patient.
(2) Treatment instituted on the patient.
(3) Response of the patient to the
treatment.
Authority: Code of Ahbama,(1975) §34-9-1
(10), 349-2, 349-43 and 349-65. Adopted
February 4, 2005; Effective March 22, 2005

270-X-2.21 ORAL CONSCIOUS SEDATION
The following requirements shall apply to the
administration in the office of oral conscious
sedation by dentis:
1. In order for a course of training to be
approved by the Board, the following shall
be required:
(8 A minimum of sixteen (16) hours of
training:
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(b) The definition of oral conscious
sedation and anxiety reduction
(anxiolysis);
(c) A list of oral selative agents
commonly used, their basic
pharmacology and past documentation
or records of use;
(d) Coverage of medical conditions
which can adversely affect the
administration of oral conscious
sedation and the basics of physical
diagnosis to appropriatelclassify your
patient medically;
(e) Coverage of proper monitoring
techniques for the sedated patient;
() An overview of the most common
sedation protocols from start to finish;
(g) Proper documentation required by
the dentist and dental staff; i.e.,nsent
forms, monitoring strips, and patient
information packets;
(h) An overview of potential medical
emergencies specific to oral conscious
sedation and their diagnosis and
management;
2. In order for an entity or organization to be
approved by the Boardor purposes of
training in oral conscious sedation, training
offered must at a minimum include the
topics referenced in number 1 above.
3. The emergency kit must at a minimum
include the following:
(a) Epinephrine;
(b) Atropine;
(c) Narcotic antagonist (g., Naloxone
HCL) and benzodiazepine antagonist
(e.g., Flumazenil), if these agents are
used;
(d) An antihistamine (8.,
DiphenhydraminddCL);
(e) Nitroglycerine;
(fH A bronchodilator (e.g., Albuterol
inhaler); and
(@) An antihypoglycemic (e.g., 50%
glucose).
4. Any operatory where oral conscious
sedation is administered must be of adequate
size and design to permit physical access of
emergency equipment and personnel and to
permit effective emergency management.
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5. All allied personnel who may be involde
in the monitoring of a patient who is
administered oral conscious sedation shall
be trained to assist the dentist in the
recognition and management of the
following clinical emergencies:

(a) Laryngospasm;

(b) Bronchospasm;

(c) Emesis and aspiration of mutus;

(d) Management of foreign bodies in

the airway;

(e) Angina pectoris;

(f) Myocardial infarction;

(g) Cardiopulmonary resuscitation;

(h) Hypotension;

(i) Hypertensive crisis;

(j) Acute allergic reaction;

(k) Hyperventilation syndrome;

() Convulsionsand

(m) Syncope.
6. In order for a patient to be appropriately
monitored, the monitoring and recording of
blood pressure at intervals determined by the
dentist must be performed both during the
administration of oral conscious sedation
and any recovery ped.
7. As to all patients who are administered
oral conscious sedation, the type and amount
shall be within accepted therapeutic
guidelines and not dependant upon the
period of duration of the procedure.
8. A dentist utilizing oral conscious sedation
in the dental office may inde only one
patient at a timeA second patient shall not
be induced until the first patient is awake,
alert, conscious, spontaneously breathing,
has stable vital signs, is ambulatory with
assistance, is under the care of a resjba
adult, and that portion of the procedure
requiring the participadin of the dentist is
complete.In an office setting where two or
more  permit holders are present
simultaneously, each may sedate one patient
provided that the office has the necessary
staff and equipment, as set forth in this rule.
9. Not withstanding any of the provisions set
forth above, any oral conscious sedation
administered to a pediatric patient, shall be
pursuant to and follow the current guidelines
and recommendations for seidat of the
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pediatric dental patients promulgated by the
American Academy of Pediatric Dentistry.
Pediatric patients shall be defined as infants
and children through adolescence, including
those with special health care needs.

10. All individuals licensed to practice
dentistry on the effective date of this rule,
who intend on administering Oral Conscious

Sedation shall submit an application for an

Oral Conscious Sedation permit no later

than September 30, 2006 and any such

permit granted shall not expire tin
December 31, 2007. Thereafter the renewal
requirements and expiration date shall be the
same as those for a dental license.

All individuals not licensed to practice
dentistry on the effective date of this rule, who
become licensed thereafter, and whtend on
administering Oral Conscious Sedation shall file
for an Oral Conscious Sedation permit prior to
administering such sedation. The renewal
requirements and expiration of such permit shall
be the same as those for annual renewal of a
dental license

Fees: $100.00 for initial application
$50.00 for annual renewal.
Authority: Code of Alabama(1975) §34-9-43
and Act 2005298; Adopted January 6, 2006,
Effective February 21, 2006.

270-X-2.22. Patient Records. A dentist shall
maintain completetreatment records on all
patients and those treatment records may include

such information as the dentist deems
appropriate but shall at a minimum include the
following:
1.Pat i ellmantesaddiess and treatment
date;
2. Pat i eearesd ilative oresponsible
party;

3. Current health history, including chief
complaint, if applicable, and a listing of all
current medications;

4. Diagnosis of condition;
5. Specific treatment
whom;

6. Name and strength of any medlions
prescribed, disensed or administered along
with the quantity, date provided and
authorized refills;

rendered and by
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7. Treatment plan;

8. Applicable radiographs; and

9. Patientos fi

all insurance claim forms.
Records may also include the following:

1. Studymodels and other diagnostic aids.
Authority: Code of Alabama,(1975) 8 34-9-
42(10).Adopted March 3, 2006,

nanci

Chapter 270-X-3
DENTAL HYGIENISTS
270-X-3.01 Examination Rules for
Hygienists.
(1) No person other than members of the
Board of Dental Examirs and applicants
for licensure shall be present in the rooms
when and where examinations, either
written, clinical, or laboratory procedures,
are being conducted except by permission of
examiner in charge.
(2) Any applicant found guilty of receiving
or gving aid during the theoretical,
operative clinical, or laboratory examination
will be dismissed. Dismissal will constitute
a failure.
(3) No Smoking
examinations.
(4) Examination paper will be furnished by
the Board, no other paper ofyakind, or
textbooks, will be allowed in the
examination room.
(5) All written examinations must be written
in the English language.
(6) Board members are not permitted to
interview applicants who have failed the
examination. All such matters shall be
directed to the Secretaffyreasurer in
writing by the applicant.
(7) Board members are not permitted to
disclose grades made by an applicant to
anyone other than the applicant
(8) When an applicant for licensure
successfully passes either the written or
clinical examination, that passing grade shall
carry over and be valid only until the next
available examination.
(9) In addition, examination shall be
conducted and licenses issued in compliance
with Code of Alabama(1975) §834-9-11.

Dental
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Authority: Code of Alabana, (1975) § 34-9-
2,,34-9-4, 349-26, and 349-43. Adopted as
revised: May 7, 1999

270-X-3.02 Replacement Certificate for
Dental Hygienists.Repealed July 9, 2009

270-X-3.03 Education Requirements for
Examination, Qualifications, Application,
Examination and Licensure of Dental
Hygienists.
(1) Education
Examination.
(a) Graduate of a school or college of
dental Hygiene approved by the Board.
(b) Graduate of the Alabama Dental
Hygiene Program conducted by the
Board pursuant to th€ode ofAlabama
19758 34-9-26.
(2) Applications for Hygiene Licensure
Examinations.
(a) Applications and fee, in an amount
fixed by the Board, must be filed with
the Board at least thirty (30) days prior
to the date of the examination.
(b) If the applicant is graduate of a
college approved by the Board, a copy
of a transcript of the applicant's grades
from said college must accompany the
application.
(c) If the applicant is a graduate of the
ADHP, the Secretary of the Board shall
attach a copy of the applicantyrades
to the application at least five days prior
to the date of the examination.
(d) Applications must be sent by
Certified Mail return receipt requested.
(e) No part of the above fees are
refundable.
(fHh All applicants must otherwise
comply  with all requirements
established by law.
(3) All applicants for licensure shall also
comply withCode of Alabama(1975) §34-
9-26.
(4) No person shall be granted a license to
practice Dental Hygiene unless he/she has
met the requirementsf Code of Alabama,
(1975 §34-9-26.

Requirements for
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Authority. Code of Alabama(1975) §34-9-2,
34-9-4, 349-16, 349-26 and 349-43. Adopted
as revised: September 25, 1982.

270-X-3.04 Alabama Dental Hygiene Program

Requirements.
(1) Student Hygienists must be at least 18
years of age prioto the time the employer
makes application to begin training, of good
moral character, and of good health.
(2) Student Hygienist must be a graduate of
an accredited high school or hold a GED
certificate.
(3) Student Hygienists must have had at
least twentyfour (24) full months of full
time employment as a dental assistant, or the
equivalent of twenty four (24) full onths in
parttime employment.This time must be
spent assistip the dentist at the chairull-
time shall mean employment of at least
twenty four (24) hours a weelGraduates of
an approved school of dental assisting will
be given credit for such course on a formula
determined by the Board.
(4) Student Hygienists must be employed
full time during the effective period of the
training permit befee being eligible to take
the Hygiene Licensure examinatiorf-ull
time shall mean employment of at least
twenty four (24) hours a weeldny dentist
licensed and practicing dentistry full time in
the State of Alabama may be issued a
training permit upon apigation to the
Board of Dental Examiners, which shall
have the discretio to grant or deny such
permit. No dentist shall be issued a training
permit unless certified by the Board of
Dental Examiners of Alabama, which shall
have the discretion to gma or deny such
certification. The certification shall be valid
for three (3) yars from the date of issuance.
In the event the certification expires during
the effective period of the training permit,
the dentist shall be allowed to continue
training subject toenrolling in and taking
the next sheduled certification coursény
dentist who is certified shall be given credit
for continuing dental education.
(5) Student Hygienists may practice only
under the direct supervision of the dentist
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whose name appears the training permit;
however, another dentist employed in the
same office who is certified pursuant to this
Rule may perform pre and post prophylactic
examinations of t he
patients.
(6) The closing date for accepting
applications for fmining permits for the
current year is May 30.
(7) Student Hygienists are allowed one
transfer of their training permit per class
cycle based upon approval by the Boafd o
Dental Examiners of Alabamd@uring the
period of the student hygienist training
pemit, the student may only be terminated
for good cause which ali be determined by
the Board.A student hygienist who has
participated in the Alabama Dental Hygiene
Program twice unsuccessfully may apply to
participate in the program a third time at the
discretion of the Board after five (5) years of
continual full time employment as a dental
assistant.
(8) All student hygienists must attend all
sessions of the academic instruction given at
the University of Alabama in Birmingham
under the auspices of th8&oard. Each
student
the Board for review.
(9) If the student hygienists fails to attend all
sessions of academic instruction then such
student hygienist is no longer eligible for a
renewal training permit without congeaf
the entire Board.
(10) No dentist shall be permitted to train
more than one (1) student hygienists at a
time.
(11) Student Hygienists who obtain training
in the ADHP must pay a fee in an amount
fixed by the Board, (this includes training
permit, examation, certificate and
workshop fees), which must be enclosed
with the application for training permit. The
academic instruction portion of the fee may
be refunded only within the first thirty (30)
days of issuance.

Authority: Code of Alabama (1975) §349-2,

34-9-4, 349-26 and 349-43.

Amended February 18, 2003; August 6, 2004;

August 3, 2006, November 6, 2009, July 9, 2009.
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270-X-3.05 Change of Name on License
Certificates.
(1) Replacement
s t u dagRroper prioof mustd e sutsmittédgo the
Board that the origial certificate was
lost or destroyed.
b) Duplicate certificate must be marked

fRepl acement Certificate.

c) Replacement certificate should
contain date that original certificate was
issued and must be signed by the entire
Board and contain date duplicais
issued.
(2) Change of name on license certificate
a) Any individual desiring a change of
name on their certificate must notify the
Board in writing and enclose the
following.
i) The reason for the name change
i) Original license certificate, if
available
b) The original license certificate will
be destroyed upon issuance of a new
certificate so
name certificate.
Authority: Code of Alabama (1975) §349-2,

hygienisto6s (r3a%4e349-16hnalB49H-43be gi ven to

Adopted as revised: September 25, 1982, July 9,
2009.

270-X-3.06 Direct Supervision DefinedDirect
supervision is defined as supervision by a dentist
who authorizes the intraoral procedure to be
performed, is physically present in the dental
facility and available during performance of the
procedure, examines the patient during the
procedure and takes full professional
responsibiliy for the completed procedure.
Authority: Code of Alabama(1975) §34-9-2,
34-9-27 and 349-43. Adopted as revised: March
14, 1997.Amended Feb 18, 2003, Aug 6, 2004,
Aug 6, 2006

270-X-3.07 Annual
Hygienists.
(1) No person shall practice dental hygiene
in the State of Alabama unless licensed by
the Board and registered annually as
required by Code of Alabama 1975 as

Registration for
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